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Presentation Overview

Part 61 process — stakeholder engagement
Agency priorities
Utah regulatory activities

— Rules: Performance assessments
— Waste classification

Compatibility
Subsequent rulemaking — waste classification



Stakeholder Engagement

Appreciate Commission’s focus throughout
the entire rulemaking development process

Continual recognition of the importance of
stakeholder involvement

Participation and response from stakeholders
reflects importance of this rulemaking

Recent public meetings in all four sited states
particularly beneficial



Agency Priorities

Build and enhance public and regulated
community confidence and trust

Foster and work within a regulatory
framework that is transparent and predictable

Assure that LLW management within Utah is
protective of public health and safety and the
environment

Promote and advance and information
sharing and availability



Utah Depleted Uranium (DU) Rule
(Adopted — April 2010)

* "Concentrated DU" means waste with DU
concentrations greater than 5% by weight

* Land disposal of significant quantities of
concentrated DU (> 1 metric ton in total
accumulation) after June 1, 2010, shall submit
a performance assessment (PA)

* PArevised, as needed, to reflect ongoing
guidance and rulemaking from NRC



Utah Depleted Uranium (DU) Rule

* Performance assessment compliance period a
minimum of 10,000 years. Additional simulations
performed for the period where peak dose occurs
and the results analyzed qualitatively

* No facility may dispose of significant quantities of
concentrated DU prior to the approval by the
Division Director of the performance assessment



Utah Depleted Uranium (DU) Rule

* Demonstrate the performance standards
specified in 10 CFR Part 61 and corresponding
provisions of Utah rules will be met for:

- Total quantities of concentrated DU and other

wastes, including wastes already disposed of
and

- Quantities of concentrated DU the facility now
proposes to dispose



Utah

Performance Assessment Rule
(Adopted — February 2011)

* Conditions for requiring a performance
assessment

— Waste was not considered in the development of
the limits on Class A waste and not included in the
analyses of the Draft EIS for 10 CFR Part 61

— Waste is likely to result in > 10% of the dose limits
during the time period at which peak dose would
occur



Utah
Performance Assessment Rule

* Conditions for requiring a performance
assessment (cont.)

— Waste will result in > 10% of the total site source
term over the operational life of the facility

— Waste would result in an unanalyzed condition
not considered in the development of R313-25 (10
CFR 61.55)



Waste Classification - Utah

 Utah’s Prohibition for Class B & C low-level
radioactive waste

— Current Law

19-3-103.7. Prohibition of certain radioactive wastes.

No entity may accept in the state or apply for a license to
accept in the state for commercial storage, decay in storage,
treatment, incineration, or disposal:

(1) class B or class C low-level radioactive waste; ...

Amended by Chapter 10, 2005 General Session
(Utah Code Ann., §19-3-103.7)




Waste Classification — Utah

“This proposed revision must not e s o
either explicitly or by interpretation
be a means to by-pass the existing STATE OF

Gary R. FERBERT
LIk TEMANT BOVERNSR

January 4 2013 (796 PW)

QFFICE QF SECRETARY
RULEMAKINGS AND
ADJUDICAT:ONS STAFF

GovERNGR SaLT Lake Civy, UTan

waste classification requirements of
Subpart 61.55”

Secretary

U5, Nuclear Regulatory Commission
Washington, D.C. 20533-0001

ATTN: Rulemakings and Adjudications Staff

“w . . | RF:  Uth Commenls on the Proposgd Rule Changes to 10 CFR Part 61, Licensing
I t t | t t h C I B d C I Requirements for Land Disposal of Radioactive Waste
Is vital to Utah's Class B an dSS Docket ID< NRC- 20110012
. e, e . . On behalf of (he State of Tiah, I appreciate this opportunity to comment on the above
C p rO I I t I O n t a t t e eX I St I n g referenced rulemaking proposal. | commmend the Nuclear Regulatery Comrnission (NRC) statf,

who | understand have worked closely with the Agreement States, the Low-Level Waste Forum,
and other interested stakehalders throughoun this rule development pracess. [ have been

| 1 f. t 1 t f I I I informed thay this level of stakebolder engagement hay enhanpced the dialogue associated with the
ClasSITiIcation system Ot Io0w-leve propose ol chins,

. ° L L As you know, Utah has demonstrated a vital leadership role with respect to the key issues
ra I O a Ct Ive Wa Ste re I I l a I n I n p a C e related 10 the management and disposal of low-level radivagtive waste. This letter serves as an
)

affiemation of my ongoing cotmmitment ro protect the health and safely of the residenis of Uah
and to ofter commenits 10 the NRC regarding some basic, vet villy inmporiant principles that the

W it h t h e a b i | ity Of a Sta te’ S u C h a S Commissian needs to follow when considering revisions 1o 10 CFR Parl 61

For a number of years, Tlah has, by state statule, explicilly prohibited the manugement
. LI and dispusal of Class B and Class C radioactive wastes inside the state. This stannory
U ta h to e n fo rce Sta te rO h I b It I O n S prohibition is important o the peuple of Uah, as well as top government olficials because it
4 serves to mit Ulah's role in the overall national framework for low-level radicective waste,
o B o B Given the importance of our state law, it is vital that the NRC maintain the waste classification
system o order to preserve the integrity of Utah's regutatory framewark. [n any proposed
O n Wa Ste S W I t h h I g h e r ra d I O a Ct I Ve revision, NRC should preserve the regulatory flexibility necessary tor an Agreement State,
particularly a sized state such as Utah, to institute and address state-specific conditions and
requirements, sa that Utah may continue to prevent the disposal of radioactive wasies with

I e Ve | S .” radioactivity levels gremer than Class A limits within its borders
-- Gov. Gary R. Herbert



Waste Classification - Utah

* Independent verification

— Public confidence

* Waste Acceptance Criteria
— Host state resources impact

— Coordination with disposal facility and waste
generators



ompatibility

FR 10 CFR Part 61 e January 4. 2013 (756 PM)

{7T7FR72987) :

OFFICE OF SECRETARY
RULEMAKINGS AND

ADJUDICATIONS STAFF

* Flexibility for Host States

STATE OF UTaH

Gafy R. HERBERT OFFICE QF THE BOYERNOR GREG BELL

— State waste classification S
requirements

Nuglear Regulatory Comumission
Washington, D.C. 203550001
ATTN: Rulemakings and Adjudications Staff

RF:  Utsh Commenls on the Proposed Rule Changes ta 10 CFR Part 61, Licensing
— Requirements for Land Disposal of Radicactive Waste
Docket ID: NRC-2011-0012
On behalf of he State of Utah, I appreciate this apportunily 16 comment on the above

referenced rulemaking proposal. | commend the Nuglear Regularory Consrnission (NRC) staff,
who 1 understand have worked elasely with the Agreement States, the Low-Level Waste Forum,

and other interested stakeholders throwghout this rule development process. 1 have been
informed tha this level of slakeholder engagement has enhanced the dialogue agsoclated with the
proposed rule changes,

As you know, Utah has demonsteated a vital jeadership role wich respeet to the key issues
[ I n ro re S S C O m I e t e d related to the management and disposal of low-level radioactive waste. This letter serv zr
affirmation of my ongoing commitment o protect the health and safely of the residems of Uah
and 1o offer comments 1o the NRC regarding some basic, ye1 vitlly imporiam principles that the
Commission needs to follow when considering revisions 1o 10 CFR Part 61

For a number of years, L lah hus, by stale statule. explicitly prohibited the management
and disposal ot Class B and Class C radioactive wastes inside the state. This statutory
prohibition is important to the people of Utah, as well as top governmen olticials because it
serves Lo fimit Ltab's role in the overall national fracnewark for low-level radioactive waste,
Given the iinpottance of our stare law, it is vital that the NRC imaintain the waste classification
system in ocder to preserve the inteprity of Utah's regutatory framewnrk, In any proposed
revision, NRC should preserve the regulatory flexibility necessary for an Agreement State,
particularly a sited state such as Utah, 1o institute and address state-specific conditions and
requirements, sa that {tah may continue to prevent the disposal of radioactive wastes with
radioactivity levels preater than Class A limits within its bordevs.



Subsequent / Second Rulemaking
Waste Classification — Depleted Uranium

 Commission request for comment

e Commercial disposal of large volumes of
depleted uranium

— Initial basis for Part 61 rulemaking

* Waste classification of depleted uranium

— Significant ingrowth of progeny suggests depleted
uranium is unique to other long-lived
radionuclides

* Public confidence and acceptance



Subsequent / Second Rulemaking
Waste Classification — Depleted Uranium

May 2015

Contact

Helge Gabert

habestigntig o
{501} 5360815

Public Informatio nal Meetings

Wik dnes day, May 6, 2015
500 FM. o B:00FM.
Tooele County Courthome
47 South Main Steeet,
Taoele, Ueah
Thus da, May 7,2015
5:00 PM. to 5:00 FM.
Utah Department of Enaronmental
Gty Board Foom #1015
195 Hosth 1950 West,
SaltLake City, Utah

DEQ Website
wnanssdey utahg ovfbusinesses [Ef
EnSobstions /de pleta duranium /
petformassess finden htm

DE Social Media
Blm
wrznzrdequtah blogsp otcamf
Feoeingk
wreraifacebookcom fudey
Twitter

wersrteites com TThDEQ

Utah Department of Environmental Quality
Division of Radiation Control

Depleted Uranium
Safety Evaluation Report (SER) Summary

The Safety Evihuarion Feport (SEF) summaries the andyses that DEQ) and irs contrastor
97 8dt parformed to dememing whethes the performance ssessment (A4 For the dispos al of
significant quantities of depleted uranivm (DU at the EnerggSolutions Clive ficility meets
fedesal andstare sgnlatosy performance eriveei for depleted vranium (DU di posal sies. The
SEE. determines the extentto which the depleted uranism performance assessment (DT B
subumired by Ensen plias with thes e seglaroy

g

A1 conclusions in the SER, including dewtminarions thar ssues howe been sesolmd,
conditionally tesolwed, or not esolwd are subject to mconsideration based on puble
comments and the mcord a5 2 whole DEQ hs not made 3 formal meommendaion o
determination at ths time regarding FneraySobeins’ proposal The director of the Diviion
of Radiaton Conreolwill make the final decsion a5 to whether to S5ue 2 keesnse amendment
allowing FrnergySobimuto dispose of large volomes of concentrated depleted uraninm based
o the SER /DUPA andcomments seveiwd dusing the public comment period.

Praliminary Conclugiong in the SEA

Fot the purposes of the SER, “tes ok d” means that 2 determinarion has been made that
there 15 sufficient mform ation to d that this mqui wnll be met. “C onditionalk;
s oked” means that a determination hz been made that there & sufficient information to
demo nstvare that this se quirement will be met, provided thar the applicable condirion is dso
met “Not resolied”™ means that a determination has been made that sufficient information
hz not yet been provided to DEQ) to demonstrate that thi sequitement will be met ‘Mot
85 0lvabl™ means thar there is sufficient information o showr thar this condition cannot be
met

Reznved

The DEG) evaluation found that for the following tapics, the FrergySuboin: I B met the
e quite d eegrlatory criteria. The Following fues hawe been rsobed:

= Uranivm s olubiliry
* Protection of the public from ileases of radioactaty
" B don of individuals from inad ntrusion

Uranium ol oxiity

P.0. Box 144810 | SLC UT 84114-4810 | 195 N 1950 W |

Utah Department of Environmental Quality: Division of Radiation Control

Conditionally Resolved

The DEQ evaluation found that for the following topics, the
Energy Solutrons DU PA satisfactorily met the required regulatory

criteria, and the following topics can be resolved based upon the
demonstration that the “Additional Conditions for Approval” have
been met. The following issues have been conditionally resolved:

* Kind, amount, classification, and speafications of the material

Ground water quality discharge permit and compliance with
ground water protection levels

* Waste emplacement and badkfill
Not Resolved

The DEQ evaluation found that for the following topics. the
EnergySaitions DU PA has not satisfied all of the Departments
concerns and the topics are not resolved at this time. The following

issues have not been resolved:
* Evapotmanspimation cover
Infiltration

Ezosion of cover

Frost damage

Eifects of biclogicals on radionuclide transpost
Clay liner

GoldSim quality assurance
* Deep time analysis
Not Resolvable

The DEQ evaluation found that at this time there are no topics in
the Enerpylofiions DU PA that cannot be resolved because of
information that asserts that standards cannot be mer

www.DE().Utah.gov

Additional Gonditions for Approval

EncrgySo
DEGQ can give final approval

7 must agree 1o meet the following conditions before

1. Agreement with Department of Energy (DOE)
Prior to disposal of DU waste, EnergySolutions shall provide
a wiritten agreement letter between DOE and Energylolutisns
mdicating that DOE will accept tile to the Federal Cell
containing DU after closure.

2. Disposal below grade
DU waste must be dispased of below the original-grade level of
the proposed Federal Cell

3. Depleted uranivm as Class A waste
EnergySolutions shall provide decumentation that the Nuclear
Regulatory Commission (NRC) does not plan to reclassify DUL

odeling of the remainder of waste

EnergySoiations shall submit a revised performance assessment
for DEQ approval that addresses the total quantities of
concentated DU and other wastes before any mdioactive wastes

other than the DU waste are emplaced in the Federal Cell.

5. Waste acceptance criteria
Priortoany land disposal of significant quantitics of concentrated
DU, EnesgySsis
Coteria plan designed to ensure that all DU waste recaved
by EnergySaicions conforms with all physical, chemical, and
sadiclogic properties assumed in the DU PA modeling report

¢ shall submit a written Waste Acceptance

6. Prohibition of recycled uranium in DU waste
EnergySolutions is prohibited from land disposal of any quantity
of DU that was produced at DOE facilities from uranium-
bearing materials containing recycled uranium

7. Hydrological and hydrogeological properties of lower
confined aquifer

EnergySobtions will develop and implement a program 1o
provide more detailed site characterization and hydrogeolopical
cvaluation of aquifers in the area, particularly the deeper

confined aquifer

| P.0. Box 144810 | SLC UT 84114-4810 | 195 N 1950 W |
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Thank you for the opportunity and privilege to
present this information.



Contact Information

Rusty Lundberg
Division of Radiation Control
Utah Department of Environmental Quality

(801) 536-4257
rlundberg@utah.gov

After July 1, 2015:

Rusty Lundberg

Deputy Director

Division of Waste Management & Radiation Control
Utah Department of Environmental Quality
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