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Introduction

The Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA) requires 
all Federal agencies to prepare a written guide for each "major" final rule as defined by the Act.  
The NRC's fee rule, published annually to comply with the Omnibus Budget Reconciliation Act 
of 1990 (OBRA-90) which requires the NRC to collect approximately 100 percent of its budget 
authority each year through fees, is considered a "major" rule under this law. This compliance 
guide has been prepared to assist NRC material licensees in complying with the FY 1999 fee 
rule.  

Licensees may use this guide to determine whether they qualify as a small entity under 
NRC regulations and are eligible to pay reduced FY 1999 annual fees assessed under 10 CFR 
Part 171. The NRC has established two tiers of separate annual fees for those materials 
licensees who qualify as small entities under NRC's size standards.  

Licensees who meet NRC's size standards for a small entity must complete NRC Form 
526 to qualify for the reduced annual fee. This form accompanies each annual fee invoice 
mailed to materials licensees. The completed form, the appropriate small entity fee, and the 
payment copy of the invoice, should be mailed to the U.S. Nuclear Regulatory Commission, 
License Fee and Accounts Receivable Branch, to the address indicated on the invoice. Failure 
to file a small entity certification in a timely manner may result in the denial of any refund that 
might otherwise be due.  

NRC Definition of Small Entity 

The NRC has defined a small entity for purposes of compliance with its regulations (10 
CFR 2.810) as follows: 

1. Small business - a for-profit concern that provides a service or a concern not 
engaged in manufacturing with average gross receipts of $5 million or less over its last 3 
completed fiscal years; 

2. Manufacturing industry - a manufacturing concern with an average number of 500 
or fewer employees based upon employment during each pay period for the preceding 12 
calendar months; 

3. Small organization - a not-for-profit organization which is independently owned and 
operated and has annual gross receipts of $5 million or less; 

4. Small governmental jurisdiction - a government of a city, county, town, township, 
village, school district or special district with a population of less than 50,000; 

5. Small educational institution - an educational institution supported by a qualifying 
small governmental jurisdiction, or one that is not state or publicly supported and has 500 or 
fewer employees1 

An educational institution referred to in the size standards is an entity whose primary function 

is education, whose programs are accredited by a nationally recognized accrediting agency or 
association, who is legally authorized to provide a program of organized instruction or study, 
who provides an educational program for which it awards academic degrees, and whose 
educational programs are available to the public.

2



NRC Small Entity Fees

In 10 CFR 171.16 (c), the NRC has established two tiers of small-entity fees for 
licensees that qualify under the NRC's size standards. Currently, these fees are as follows: 

Small Business Not Engaged Maximum Annual Fee 
in Manufacturing and Small Per Licensed 
Not-For Profit Organizations Category 
(Gross Annual Receipts) 

$350,000 to $5 million $1,800 
Less than $350,000 $400 

Manufacturing entities that 
have an average of 500 
employees or less 

35 to 500 employees $1,800 
Less than 35 employees $400 

Small Governmental Jurisdictions 
(Including publicly supported 
educational institutions) 
(Population) 

20,000 to 50,000 $1,800 
Less than 20,000 $400 

Educational Institutions that 
are not State or Publicly 
Supported, and have 500 Employees 
or Less 

35 to 500 employees $1,800 
Less than 35 employees $400 

To pay a reduced annual fee, a licensee must use NRC Form 526, enclosed with the 
annual fee invoice, to certify that it meets NRC's size standards for a small entity. Failure to 
file NRC Form 526 in a timely manner may result in the denial of any refund that might 
otherwise be due.
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Instructions for Completing NRC Form 526

1. File a separate NRC Form 526 for each annual fee invoice received.  

2. Complete all items on NRC Form 526 as follows: 

a. The license number and invoice number must be entered exactly as they appear 
on the annual fee invoice.  

b. The Standard Industrial Classification (SfC) Code should be entered if it is 
known.  

c. The licensee's name and address must be entered as they appear on the 
invoice. Name and/or address changes for billing purposes must be annotated 
on the invoice. Correcting the name and/or address on NRC Form 526 or on the 
invoice does not constitute a request to amend the license. Any request to 
amend a license is to be submitted to the respective licensing staffs in the NRC 
Regional or Headquarters Offices.  

d. Check the appropriate size standard under which the licensee qualifies as a 
small entity. Check one box only. Note the following: 

(1) The size standards apply to the licensee, not the individual authorized 
users listed in the license.  

(2) Gross annual receipts as used in the size standards includes all revenue 
in whatever form received or accrued from whatever sources, not solely 
receipts from licensed activities. There are limited exceptions as set forth 
at 13 CFR 121.104. These are: the term receipts excludes net capital 
gains or losses, taxes collected for and remitted to a taxing authority if 
included in gross or total income, proceeds from the transactions 
between a concern and its domestic or foreign affiliates (if also excluded 
from gross or total income on a consolidated return filed with the IRS), 
and amounts collected for another by a travel agent, real estate agent, 
advertising agent, or conference management service provider.  

(3) A licensee who is a subsidiary of a large entity does not qualify as a small 
entity.  

(4) The owner of the entity, or an official empowered to act on behalf of the 
entity, must sign and date the small entity certification.  

The NRC sends invoices to its licensees for the full annual fee, even though some 
entities qualify for reduced fees as a small entity. Licensees who qualify as a small entity and 
file NRC Form 526, which certifies eligibility for small entity fees, may pay the reduced fee, 
which for a full year is either $1,800 or $400 depending on the size of the entity, for each fee 
category shown on the invoice. Licensees granted a license during the first six months of the 
fiscal year and licensees who file for termination or for a possession only license and 
permanently cease licensed activities during the first six months of the fiscal year pay only 50 
percent of the annual fee for that year. Such an invoice states the "Amount Billed Represents 
50% Proration." This means the amount due from a small entity is not the prorated amount
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shown on the invoice but rather one-half of the maximum annual fee shown on NRC Form 526 
for the size standard under which the licensee qualifies, resulting in a fee of either $900 or $200 
for each fee category billed instead of the full small entity annual fee of $1,800 or $400.  

A new small entity form (NRC Form 526) must be filed with the NRC each fiscal year to 
qualify for reduced fees for that fiscal year. Because a licensee's "size," or the size standards, 
may change from year to year, the invoice reflects the full fee and a new Form must be 
completed and returned for the fee to be reduced to the small entity fee. LICENSEES WILL 
NOT BE ISSUED A NEW INVOICE FOR THE REDUCED AMOUNT. The completed NRC 
Form 526, the payment of the appropriate small entity fee, and the "Payment Copy " of the 
invoice should be mailed to the U. S. Nuclear Regulatory Commission, License Fee and 
Accounts Receivable Branch at the address indicated on the invoice.  

If you have questions about the NRC's annual fees, please call the license fee staff at 
301-415-7554, e-mail the fee staff at fees@nrc.gov, or write to the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, Attention: Office of the Chief Financial Officer.  

False certification of small entity status could result in civil sanctions being imposed by 
the NRC-under the Program Fraud Civil Remedies Act, 31 U.S.C. 3801 PA. M. NRC's 
implementing regulations are found at 10 CFR Part 13.

5



-June 10, 1999 

In addition to publication in the Federal Register the final rule will be available on the internet at 
http://ruleforum.llnl.gov. Questions related to the final fee revisions should be directed to the 
license fee staff at 301-415-7554 or e-mailed to fees@nrc.gov.  

Sincerely, 

original /s/ by James Turdici

James Turdici, Director 
Division of Accounting and Finance 
Office of the Chief Financial Officer

Enclosure: Final Notice of 
Rulemaking 
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