¥ August 6, 1979 SECY-79-473

COMMISSIONER ACTION

For: The Commissioners
From: Howard K. Shapar
Executive Legal Director
Thru: Executive Director for Operations &= }s i
Subject: CEQ NEPA REGULATIONS - PROPQSED REVISION OF 10 CFR PART 51

AND RELATED CONFORMING AMENDMENTS

2urpose: To obtain Commission approval of a Federal Register
Notice of Proposed Rule Making; and
To request guidance on the appropriate NRC response to
the CEQ directive to agencies to designate a person to
be responsible for overall review of agency NEPA

compliance,
Background _
Discussion: On May 31, 1979, following discussion of SECY-79-305,

"NRC Compliance with CEQ NEPA Regulations,” at a public
Commission meeting held on May 11, 1979, the Chairman
sent a letter to Chairman Charles H. Warren of the Council
on Environmental Quality stating the Commission's conclu-
sfon that a sound accommedation can be reached between -
NRC's independent regulatory responsibilities and CEQ's
objective of establishing uniform NEPA procedures. The
letter also informed CEQ that the Commission plans to
carry out 1ts responsibilties under NEPA in a manner
consistent with the procedures promulgated by the

Council and that "the Comm{ssion would undertake to
develop requlations to take account of CEQ's NEPA requ-
lations voluntarily," subject to certain enumerated
c¢onditions.

On June 25, 1979, Gus Speth, Acting Chairman of the Council on Environ
mental Quatity, replied. This letter stated 1n part:

"We share your view that a sound accommodation can he
reached between the Commission's independent regulatory
responsibiiities and the Council's objective of estab-
11shing uniform NEPA procedures. In our judgment, the
new regulations are sufficiently flexible to avoid any
conflict between the NEPA regulations and the Commission’'s
responsibilities as an independent regulatory agency,"
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The attached proposed revision of 10 CFR Part 51, with proposed con-
forming amendments, has been prepared in response to the Commission's direc-
tives. This paper briefly describes the organization and content of revised
Part 51, highlights specific provisions of the proposed rule including those
which reflect significant changes in the Commission's present NEPA process.
and those which modify procedures prescribed by CEQ, {dentifies matters not
presently addressed in proposed Part 51, and describes the procedure to be
followed in connection with the effective rutle.

The paper also seeks Commission guidance on how NRC should respond to
the CEQ directive to agencies to designate-a person to be responsible for
overall review of agency NEPA compliance (40 CFR § 1507.2(a).

Scope and Organization of Proposed Revision of 10 CFR Part 51

As revised, proposed Part 51 has been restructured into several subparts.
Subpart A contains proposed regulations implementing section 102(2) of NEPA.
Other subparts will be added from time to time as regulations are promulgated
to implement other anviromnmental laws, Part 51 of the Commission's present
regulations relates solely to NRC policy and procedures for the preparation
and processing of environmental impact statements and related documents
pursuant to section 102{2)(C)} of NEPA, Both proposed Part 51 and proposed
Subpart A will be significantly broader in scope.

. Revised Part 51, including proposed Subpart A, only applies to the
NRC's domestic licensing and related regulatory functions, The proposed
requlations do not apply to export licensing matters within the scope of
10 CFR Part 110, which contains regulations on the export and import of
nuclear facitities and materials, nor do they apply to any environmental
effects which NRC's licensing and related regulatory functions may have
upon the environment of foreign nations or the global commons., This
approach {s consistent with that adopted by CEQ and reflected in the pre-
amhle to its effective NEPA regulations, namely that CEQ's NEPA regu1ati ns
did not purport to resolve the question of whether NEPA applies abroad.
It 1s also consistent with the overall structure of the Commission's regula-
tions in 10 CFR Chapter 1, which separates the Commission’s domestic 1icensing
and related regulatory functions from those applicable to exports and imports.
Part 51 as now in effect is silent on this point.

1

Scope and Organization of Proposed Subpart A

As previously explained, proposed Subpart A, which implements sec-
tian 102{(2) of NEPA, applies only to the Commission's domestic licensing and
related regulatory functions (§ 51,10{a}}.

1/ 43 FR 55978 at 55989 (Daily: Ed,) November 29, 1978,
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Section 51.10(b) of proposed Subpart A describes the Commission's
policy with respect to particular matters of NEPA implementation not addressed
by the regulations in proposed Subpart A. In accordance with that policy,
the Commission will follow the regulations of the Council on Environmental
Quality as published by the Council on November 29, 1978 (43 FR 55978-56007),
except that the Commission will devote further study to 40 CFR § 1502,14(b),
§ 1502.22(a) and {b), and the portion of § 1508.18 which iricTudes within
the definition of major Federal action "the circumstance where the respon-
sible officials fail to act and that failure to-act is reviewable by courts
or administrative tribunals under the Administrative Procedure Act or other
applicable law as agency action® before deciding to what extent these pro-
visions may or should mandate a change in present Coamnission policy., The
Commissfon will also:

(1) Examine any future interpretation or change to the Council's
NEPA regulations;

(2) Prepare an independent enviromnmental impact statement whenever
the Commission has Jjurisdiction over an activity, even though the
Commission has not been designated as lead agency for preparation of
the statement; and _

(3) Make a final decision on any matter within the Commission's
regulatory authority even though another agency has made a predeci-
sional referral of an NRC action to the Council under the procedures of
40 CFR Part 1504.

The scaope of Subpart A is further limited by § 51,10{c), which states
that Subpart A does not address any limitations on NRC's authority and
responsibility pursuant to NEPA imposed by the Federal Water Pollution
Control Act Amendments of 1972. Except for needed editorial revisions,

§ 51.10(c) parallels § 51.1(c) of the Commission's present requlations., 1In
addition, Commission actions initiating or relating to administrative or
Judicial civil or criminal enforcement actions or proceedings, which are not
consigfred major Federal actions within the scope of section 102(2) of

NEPA,S/ are also excluded from the scope of Subpart A (§ 51.10(d}).

The provisions of proposed Subpart A are organized under several broad
headings which reflect, in part, the procedural order of the NRC NEPA process.
A description of each heading and its associated regulatory provisions is
set out in the Statement of Considerations of the proposed rule (see Enclo-
sure A, pp. B-14),

2/ See 40 CFR § 1508.18(a).
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Proposed Subpart A - Special Topics

The following features of proposed Subpart A should be noted:
1. Provisions of CEQ NEPA Regulations Not Implemented in Proposed

Subpart A

Proposed Subpart A does not impiement all the provisions of CEQ's NEPA
requlations.

As indicated in the Commission's letter of May 31, 1979 to CEQ, several
provisions of the CEQ regulations will require additional study before
implementing regulations can be prepared. These provisions of the CEQ
regulations, jdentified below, are not reflected in proposed Subpart A.

. § 1502,14(b) which provides that the envirommental impact statement
"(d]evote substantial treatment to each alternative considéred in detail
including the proposed action so that reviewers may evaluate their compara-

tive merits.”
(Discussed in SECY-79-305, at p. 8).

§ 1502,22(a), which requires an agency to obtain informatfon relevant
to adverse impacts which is not known, and which is essential to a reasoned
choice among alternatives if the overall costs are not exorbitant,
(Discussed in SECY-79-305 at p, 9.)

§ 1502,22(b), which reguires an agency to perform a "worst case analy-
sis" and indicate the probability or improbability of its occurrence when-
ever the agency is unable to obtain information relevant to adverse impacts
important in making a reasoned choice among alternatives and the agency has
decided, despite this uncertainty, to proceed with the action.

(Discussed in SECY-79-305 at pp. 9-11)

§ 1508.18, which includes within the definition of major Federal action,
“the circumstance where the responsible officials fail to act and that
failure to act is reviewable by courts or administrative tribunals under the
Administrative Procedure Act or other applicable law as agency action."
(Discussed in SECY-79~305 at pp. 11-12.9

Proposed Subpart A does not include implementing procedures for pro-
posals for legislation. The accelerated procedures contained in CEQ's NEPA
regulations (40 CFR §§ 1502,3, 1406.8, 1508,17, 1508.18(a)) seem adequate

and do not appear to present any difficulties from the standpoint of the

Commissfon's independent regulatory responsibilities. Since there appears
to be no reason not to follow CEQ procedures with respect to legislative
proposals, special NRC implementing regulations are not needed.
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Cg sistent with condition 3 in the Commission's letter of May 31, 1979
to CEQ—P proposed Subpart A does not include provisions implementing 40 CFR
§ 1501.5, which enumerates the responsibilities of lead agencies for the
preparation of environmental impact statements and authorizes CEQ to desig-
nate a lead agency when Federal agencies are unable to agree on which agency
should undertake the lead agency role, and § 1508.16, which defines lead
agency. ({§ 1501.5 is referred to in SECY-79-305 at p, 12.)

CR sistent with condition 4. in the Commission's May 31, 1979 letter
to CE proposed Subpart A contains no provisions which reflect 40 CFR
Part 1504, Part 1504 prescribes procedures for predecision referral to CEQ
of Federal! interagency disagreements concerning proposed major Federal
actions that might cause unsatisfactory environmental effects. (Referred
to in SECY-79-305 at p. 12.)

2. Major Decisfon Points

Section 1505.1(b) of the CEQ regulations directs agencies to ". . .
[designate] the major decision points for the agency's principal programs
1ikely to have a significant effect on the human environment and . . .
[assure] that the NEPA process corresponds with them," This provision, as
written, aptly describes and is most readily applicable to the activities of
executive branch departments and agencies whose principal function is to
develop and administer ongoing programs, not to engage in regulatory activi-
ties. Because of the basic differences between regqulation and the develop-
ment and administration of substantive programs, Subpart A reflects the
intent rather than the letter of § 1505.1(b), Thus, although proposed
Subpart A does not contain a section "[dJesignating the major decision
points for the agency's principal programs . . ," every effort has been made
in drafting Subpart A to structure the NRC NEPA process in such a way that
the requisite environmental information will be available in the form pre-
scribed by NEPA at the time NRC decisions on licensing and regulatory actions
are being made, In the opinion of the staff, the proposed regulations as
drafted are also broad enough to encompass any NRC activities of a program-
matic nature undertaken in aid of the Commission's regulatory functions to
which NEPA should apply.

By

37 "3, RRC reserves the right to prepare an {independent environmental
impact statement whenever it has jurisdiction over & particular activ-
ity even though it has not been designated as lead agency for prepara-
tion of the statement,”

4/ "4, NRC reserves the right to make a final decision on all matters
within its regulatory authority despite the proyisions of 40 CFR
Part 1504 which provide procedures for predecision referrals to CEQ,
should such procedures be employed by ancther agency with respect to an
NRC action."” .



The Commissioners .6 =

3, Categorical Exclusions

CEQ's REPA regulations contain procedures for excluding categories of
actions which do not individually or cumulatively have a signffé?ant effect
on the human enviromment from the environmental review process. These .
procedures are incTuded in § 51,22 of proposed Subpart A, Section 51,22(a)
describes what steps must be taken to dasignate a category of actions as a
categorical exclusion. First, the Commission must make a formal finding
that the category of actions does not individually or cumulatively have a
signfficant effect on the human environment. Second, the Commission must
establish the category by rule or regulation. Section 51.22(b) describes
the function of the categorical exclusion, namely to exclude certain types
of actions from the environme:E?I review process. Section 51,22{c) lists
specific categories of action which the Commission, after making the
requisite findings, would propose to establish in the rule as categorical
exclusions, Categorical exclusions nos. 8, to 10, were prepared with the
assistance of the Office of Muclear Reactor Regulation, which provided the
Justifications, Categorical exclusions nos. 11. to 14, were prepared with
the assistance of the Office of Nuclear Materfial Safety and Safeguards,
which provided the justifications for those categorical exclusions. A dis-
cussfan of the reasons for establishing each category and the requisite
formal findings are set out in the Statement of Considerations of the pro-
posed rule, ?Enc1osure A, pp. 17-48.)

. Some of the ftems included in Category 14, for example {xiii) - Research
and develapment licenses involving less than ten curies of radioactive mate-

rial, and Catagory 4 -

"Entrance into or amendment of an agreement with a State
pursuant to section 274 of the Atomic Energy Act of 1954,

as amended, providing for assumption by the State and dis~
continuance by the Comission of certain regulatory authority
of the Commission,"

are likely to elicit controversial comment.

_ Under the proposed regulatfons, all Commission actions, except
actions totally excluded from Subpart A (e.g., actions relating to exports
and enforcement actions) and actions falling within classes of actfons
designated as categorical exclusions, will be subject to the NRC NEPA
review process. After proposed Subpart A becomes effective, 10 CFR

57/ 40 CFR §5 1500.4(p), 1500.5(k), 1501.4{a), 1507.3(b), and 1508.4,

8/ These categories of actions appear at § 51,22(c) of the proposed regu-
lations. See Enclosure A at pp. 75-78.
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§ 51.5(d)(4}2/ can no tonger be used to exclude from NEPA review NRC actions
relating to the issuance of numerous materials licenses, amendments and
renewals, as well as other minor actions. If the majority of these actions
previously excluded by § 51.5(d){4) are not exempted through the proposed
categorical exclusions, the impact on licensing actions by NMSS would be
severe, The primary impact would be in the area of materfals licensing where
some 7,000 licensing actfons per year {new 1icenses, amendments and renewals)
would be subject to the preparatlgy of environmental assessments. Preliminary
est1mates1of the approximate cos to perform these environmental assessments
are as follows:

Man-years per year

Materfals Licensing 50
Transportation Licensing 1
Fuel Cycle Licensing 4
Safeguards Licensing 1

To obtain relief from the prospective burden of preparing environmental
assessments for these actions, appropriate categorical exclusions have been

proposed,
4. Time Schedules

_ Section 1501,8 of CEQ's NEPA regulations encourages Federal agencies
to sat overall time 1imits or limits for each constituent part of the NEPA
process. Federal agencies are required by 40 CFR § 1501.8{a) to set time
limits whenever an applicant or petitioner requests them,

Time schedules are addressed in section 51.15 of proposed Subpart A,
Section 51.15{a} authorizes the appropriate NRC staff director or his
desfignee to establish time schedules for all or any constituent part of the
NRC staff NEPA process and provides that the NRC staff will conduct its NEPA
review, to the maximum extent practicable, in accordance with any time sched-
ule so established. Whenever the NRC staff is unable to meet a time schedule
established at an applicant’'s or petitioner's request, the applicant or peti=-
tioner will be informed 1n writing of the reason for the delay.

. {4) states: °“(d) Unless otherwise determined by the
Commission, an envirommental impact statement, negative declaration,
or environmental jmpact appraisal need not be prepared in connection
with the following types of actions: ...{4) Issuance of a materials
Ticense or amendment to or renewal of a materials or facility license
or permit or order other than those covered by paragraphs (a{ and (b)
of this section.”

B8/ Cost expressed in man-years per year at current (1979) rate of licensing
activity,
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Section 51.15(b) provides that any time schedules applicable to actions
of Atomic Safety and Licensing Boards, Atomic Safety and Licensing Appeal
Boards or the Commissioners acting as a collegial body will be established -
by the Boards and the Commission, respectively, in accordance with procedures
in 10 CFR Part 2, Subpart G of the Commission's Rules of Practice,

5, Additional Types of Actions Requiring Environmental
Impact Statements

Section 51.20(b) of p;gyosed Subpart A adds several specific types of
actions to the present 1is of those for which environmental impact state-

ments are required. These actions include:

Issuance of licenses pursuant to Parts 30 and 70 authorizing
the recefpt and ?ossession for purpose of storage of spent commer-
cial reactor fuel at a site not occupied by a nuclear power reactor;

Issuance of an authorization to construct a repository for the
storage or disposal of high-level radioactive waste;

. Issuance of a 1icense to receive and possess high-level radio-
active waste tn a2 repository for the purpose of storage or disposal;
and

) Amendment of 2 license to authorize decommissioning of a reposi-
tory which has been used for the storage or disposal of high-level

radioactive waste.

6. Additional Types of Actions Requiring
Environmental Assessments

Section 51.21(b) of proposed Subpart A broadens the present 11st19/ of
types of actions requiring environmental assessments, Types of actfons
added include:

Issuance of a license pursuant. to Parts 30 and 70 authorizing
the receipt and possession for purpose of storage of spent commercial
reactor fuel at an installation on the site of but separate from a
nuclear power reactor,

Issuance of license amendments to authorize backfilling of a
repository which has been used for the storage or disposal of high-
level radioactive waste. .

87 Sec. 51.5(aJ(1) - (10) of the Commission's present regulations.

10/ Sec. 51.5(b)(1) = (8) of the Commission‘s present regulations.
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Issuance of amendments to or renewals of licenses that would
authorize or result in 2 significant expansion of a site, a signifi-
cant increase in cccupational exposures, a significant increase in
the potential for accidental releases, or 2 significant increase 1in
spent fuel storage capacity, including amendments to or renewals of
Ticenses authorizing the receipt and possession for purpose of storage
of spent cammercial reactor fue! both on and off the site occupied
by a nuclear power reactor, and amandments to or renewals of licenses
authorizing the receipt and possession of high-level radioactive waste
1n a repository for the purpose of storage or disposal,

- Issuance of 1icenses pursuant to Parts 30, 40, or 70 for nuclear
laundries, to authorize processing of byproduct, source, or special
nuclear materials for distribution to other 1icensees, to authorize
processing of source material for extraction of rare earth and other
metals (except that uranium mi11ing 1s treated separately), or for
testing of depleted uranium military munitions.

Instead of environmental impact statements, envirommental assess-
ments are now required for amendments of Parts 30, 40, or 70 of this
chapter concerning the exemption from licensfng and regulatory require-
ments of any equipment, device, commodity, or other product containing
byproduct material,  source material, or special nuclear material. (See
10 CFR § 51.5(a)(9).) Environmental assessments are also required for

_ similar amendments estabiishing gereral licenses.

7. Scoping

When the Council on Environmental Quality published 1ts effective NEPA
regulations, 1t stated that:

"The concept of scoping was one of the innovations in the proposed
requlations most uniformly praised by members of the public ranging
from business to environmentalists." (43 FR 55982, Daily Ed., Novem-
ber 29, 1978,)

Sections 51.26, 51.28 and 51.29 of proposed Subpart A implement the
scoping concept. The propii?d_regu1at1ons track the parallel provisions
of CEQ's NEPA regulations, except 1n the following respects:

Section 51,29(b) provides that participation 1n a scoping process
does not, by itself, entitle the participant to become a party to the
proceeding as provided in 10 CFR § 2,714, to make a Timited appearance
1n a proceeding as provided in 10 CFR § 2.715, or to participate in a
rulemaking proceeding as provided in the notice of hearing,

11/ See, e.g., 40 CFR §§ 1501,7, 1501,4(d}, see also § 1508.22(b).
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§ 51.29(b) directs the appropriate NRC staff director or
his designee, at the conciusion of a scoping process, to prepare a
concise summary of the determinations and conclusions reached,
including the significant issues fdentified, and to send a copy
of the summary to each participant in the scoping process.

8, Public Hearings; Record of Decision; Final Finding of
0 Slgnificant Impact

To accommodate the requirements of NRC's regulatory process which
include adjudicatory proceedings with public hearings before an Atomic
Safety and Licensing Board, with subsequent administrative review by an
Atomic Safety and Licensing Appeal Board or by the Commission, proposed
Subpart A provides (§ 51.102(c§) that if an action is subject to a hearing
under the regulations in Subpart G of 10 CFR Part 2, or if the action can
only be taken by the Commissioners acting as a collegial body, the appro-
priate NRC staff director or his designee will prepare a proposed record of
decision, The proposed record of decision may be modified as a result of
Commission review and decision as appropriate to the nature and scope of the
proceeding, and will be issued as the record of decision by the presiding
officer, the Atomic Safety and Licensing Appeal Board, or the Commissioners
acting as a collegial body, as appropriate. Thus, under the proposed regu-
lations, adjudicatory decisions that differ from the NRC staff impact state-~
ment will no longer be regarded as amendments to the staff statement, but
rather will be regarded as changes to the proposed record of decisjon,

Parallel procedures (§ 51.34(b)) are provided for the preparation and
jssuance of & final finding of no significant impact when the action is
subject to 2 hearing under the regulations in Subpart G of 10 CFR Part 2,
or can only be taken by the Commissioners acting as a collegial body.

9. Appendix A - Format for Presentation of Material in
‘Environmental Impact Statements

Appendix A of proposed Subpart A describes the format which the Commis-

siom will use in preparing envirommental impact statements, Except for

{tem (a)}(7) - Environmental Consequences and Mitigating Actions, the topic
headings Tisted in section 1 are the same as those listed in CEQ's NEPA
regulations (see 40 CFR § 1502.10.) Sections 2.-9. describe the type of
information to be supplied in connection with specific topics (thoses iden-
tified by an asterisk fn section 1.) with a view to eliminating duplica-
tion in the presentatfon of information and discussion of issues.

10. Promulgation of Revised Part 51; Effective Date

Consistent with the procedures outlined by CEQ and with the Commission's
customary practice, the proposed revision of Part 51 will be published for
public comment. After expiration of the comment period (60 days) and review
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and analysis of any comments, the proposed revision of Part 51, with any
modifications that may be necessary, will be submitted to the Commission for
consideration and promulgation as a final rule. Until a final rule 1is
adopted, the Commission’s present regulations will remain in effect.

CEQ 1s insistent that agency procedures implementing NEPA not be 1ssued
in final form without public review and comment and without prior review by
the Council for conformity with NEPA and CEQ's regulations (40 CFR § 1507.3(a).)
CEQ 1s also on record as opposing 1ssuance of “15 erim effective" or *final"
regulations prior to public review and comment.=~' CEQ 1s equally 1nsistent
that agencies have final regulations in effect by July 30, 1979, the effective
date of CEQ's NEPA regulations., In addition, CEQ has stated that on July 30,
1979, CEQ's NEPA regulations are binding throughout the Federa! government
regardless of whether individual agencies have adopted implementing procedures.

Despite best afforts, 1t has not been possible to develop the proposed
revision of Part 81 and complete the rulemaking process in time to have final
regulations in place by July 30, 1979. On July 16, 1979, the Commission was
so0 advised, The delay 1s not unique to !5?. Other Federal agencies appear
to be experiencing similar difficulties.

12/ Excerpt trom vMemorandum For NEPA Liaisons, "Deadline for Adoption of
Agency Implementing Procedures, June 13, 1979, ", . . Some agencies
which have fallen behind this schedule have suggested that they could
meet the July 30 deadline by 1ssuing proposed procedures that would

- -become effective on an 'interim’ basis on July 30, Other agencies have
suggested 1ssuing final procedures by July 30 (without public review)
that would be subject to revision following public review and comment
after July 30,

“These suggestions are unacceptable to the Council. It is the
Council's view that agency procedures published as 'interim' or ‘final,’
without the benefit of public review and comment and formal Councql
review, would violate the requirements of Section 1507.3(a). The
Council seriously doubts whether such 'interim' agency procedures will
have legal effect. We therefore strongly urge agencies not to use that
approach but instead make every effort to submit their draft procedures
for public review and comment (as well as CEQ review) before final
issuance by July 30th, The regulations were issued to provide a uniform
approach to NEPA compliance for the entire govermment, to eliminate
inconsistent agency practices under the statute, and to improve coor-
dination among Federal agencies involved in the environmental review
process. To ensure that these goals are met without unnecessary Titi-
gation, it is essential that all Federal agencies comply with the July 30
deadline and adopt, after public review and consultation with CEQ, imple-
menting procedures which become finally effective by that date . . , .*

13/ See CEQ's "Second Progress Report on Agency Implementing Procedures
Under the National Environmental Policy Act," 44 FR 43037-43038,
July 23, 1979, attached as Enclosure B,
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The simplest approach would be to follow the Commfssion's well-established
rulemaking procedures: which rest on the premise that existing regulations
rematn in effect until formally amended. This procedure is consistent with
the Commission's undertaking fﬁ develop reguiations to take account of CEQ's
NEPA regulations vo1untar11y.-/ .

This simple approach will create some l1itigative risk, since the issue
of NRC compliance with CEQ NEPA regulations may arise with regard to NRC
actions occurring between July 30, 1979 and the date NRC's final regulatfons
go fnto effect. Another solution--making the proposed regulations effective
now on an interim basis--would &lso conflict with CEQ's instructions and
thereby give rise to a series of compiicated questions regarding the expected
impact of CEQ regulatfons on NRC that will cause confusion and delay. On
balance, the staff prefers the first, simplest approach since 1t seems to
have the Teast drawbacks.

Designation of person to be responsible for overall
review of NKC NEPA compliance

Section 1507.2(a) of CEQ's NEPA regulations states in part:

"Agencies shall desfgnate a persen to.be responsibie for
overall revfew of agency NEPA compliance.”

. There are several possfble ways fn which this directive might be imple-
mented. Since the review functfon {s agency-wide, assignment of the functfon
to a Commission office with agency-wide authorfty would seem most appropriate.
Some posstbilities include:

At the Commission Tevel:

Office of Policy Evaluation
0ffice of the General Counsel

14/ Une specific exception should be noted. Section 1506.12(a) of CEQ's
NEPA regulatfons provides that:

"These regulations do not apply to an envirornmental fmpact statement or
supplement {f the draft statement was filed before the effective date

[July 30, 1979] of these [CEQ's] regulations . . ." This proviston 1s
reflected in section 51.12(c} of proposed Subpart A. Since Section 51.12(c¢)
only applies to environmental impact statements and other environmental
documents prepared by the Commfssion, the July 30, 1979 date set by CEQ

has been retained.
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Executive Director for Operations

Commission guidance and instructions are requested,

Recommendation: That the Commission:

1.

2,

5.

6.

Approve for publication in proposed form revised

10 CFR Part 51, "Environmental Protection Regula-
tions for Domestic Licensing and Related Regulatory
Functions” and related conforming amendments.

Note that the proposed revision of Part 51 would be
pubTished in the Federal Register for a comment

period of 60 days.

Note that General Accounting O0ffice clearance of
the reporting requirements will be obtained prior
to the effective date of the final rule,

Note that review 'of the proposed revision of Part 51
by the Council on Environmental Quality will be
ab%ained prior to the effective date of the final
rule,

Note that the appropriate Congressional Committees
wiT1 be informed.

Note that a public announcement of this action will
issued, '

Cost Estimate: As stated in SECY-79-305, revision of 10 CFR Part 51 is not
the only task that must be undertaken to implement CEQ's NEPA regulations,
Regulatory guides, environmental standard review plans and office procedures
will need review and revision, NRC resources and personnel will have to be
reevaluated to determine the availability of needed environmental expertise,
and the person responsible for overall review of agency NEPA compliance will

have to be designated.

In anticipation of this work, NRC staff offices were

again asked to review the preliminary cost estimate included in SECY-79-305
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at p. 22.15/ The advice recetived indicates that it 1s not possible to
prepare a more definitive cost estimate at this time, except for the approxi-
mations given on page 7. by NMSS if environmental assessments are required

for the identified licensing actions.

Coordination: The 0ffices of Standards Development, Nuclear Material
Safety and Safeguards, Nuclear Reactor Regulation, Nuclear
Reguiatory Research, and State Programs concur.

S

Howard K., Shapar
Executive Legal Director

4 Ers

Enclosures:

A. Notice of Proposed Rule Making

B. CEQ's "Second Progress Report
on Agency Implementing
Procedures Under the Nat{onal
Environmental Policy Act,*®
44 FR 43037-43038, July 23, 1979

15/ "Cost tstimate: According to preliminary estimates, the approximate cost
of actions required to initiate implementation of CEQ's NEPA regulations,
including, among others, revision of 10 CFR Part 51, development of a
revised format for envirommental impact statements, development of procedures
for early scoping of environmental issues, initiating revision of NRC's
present Envirommental Standard Review Plans (ESRPs), 1s expected to be
about 12 man-years. This estimate of "start-up" costs does not include
costs of routine implementation of CEQ NEPA regulations over an extended
perfod. It would be premature to develop estimates of the latter costs
at this time." SECY-79-305, at p, 22,
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NUCLEAR REGULATORY COMMISSION
[10 CFR Part 51]

[10 CFR Parts 2, 30, 40, 50 and 70]
ENVIRONMENTAL PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED REGULATORY FUNCTIONS

| AND
RELATED CONFORMING AMENDMENTS

AGENCY: U.S. Nuclear Regulatory Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is considering revising
Part 51 of its regulations to implement section 102(2) of the National
Environmental Policy Act of 1969, as amended, (NEPA) in a manner which is
consistent with the NRC's domestic licensing and related regulatory author-
ity and which reflects the Commission's pblicy to take account voluntarily,
subject to certain conditions, of the requlations of the Council on Environ-

mental Quality implementing the procedural provisions of NEPA,

DATES: Comment period expires {date inserted wi1l be 60 days after date
notice of proposed rule making is published in the FEDERAL REGISTER)}.

ADDRESSES: A1l interested persons who desire to submit written comments or
suggestions for consideration in connection with the proposed rule should
send them to the Secretary of the Commission, U.S. Nuclear Regulatory Com-

mission, Washington, D.C, 20555, Attention: Oocketing and Service Branch.



Coples of all comments received may be examined in the Commission's Public

Document Room at 1717 H Street, N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:

Jane R, Mapes, Assistant Regulations Counsel

Office of the Executive Legal Director

U.S. Nuclear Regulatory Commissfion

Washington, D.C. 20555

Telephone: (301) 492-8695
SUPPLEMENTARY INFORMATION: On July 18, 1974 (39 FR 26279), the Atomic Energy
Commission, the Nuclear Regulatory Commission's predecessor agency, published
a new Part 51 in order to consolidate Commission policy and procedure for
implementing section 102{2){(C) of the National Environmental Policy Act of
1969, as amended (NEPA), in one place in the Commission's regulations.
Part 51, which became effective August 19, 1974, was also intended to imple-
ment revised Guidelines of the Council on Environmental Quality which were
published in the Federal Register on August 1, 1973 (38 FR 20550-20562) and
pertained to preparation of environmental impact statements under NEPA.

When the Nuclear Regulatory Comission was established on January 19, 1975,

it retained 10 CFR Part 51 as part of its regulations,

On May 24, 1977, the President issued Executive Order 11991 (42 FR
26957-26958, May 25, 1977) which directed the Council on Environmental
Quatity (CEQ) to issue regulatfons to the Federal agencies to implement

all the procedural provisions of NEPA, In this same Executive Order, the



President also directed Federal agencies to comply with regulations issued

by CEQ "except where such compliance would be inconsistent with statutory

requirements.”

In response to the President's directive, and after an extensive period
of study, consultation and review which fncluded public hearings, issuance
of draft regulations and a two month period for public review and comment,
the Council on Environmental Quality published final regulations implementing
the procedural provisions of NEPA and announced that these regulations would
become effective July 30, 1979 (43 FR 55978-56007, November 29, 1978.) The
regulations stated that the Council's current guidelines, as published in
the FEDERAL REGISTER on Aygust 1, 1973, would remain in effect until that

date.

Following publication November 29, 1978, CEQ's NEPA regulations were
closely studied by NRC staff. On May 1, 1979, NRC staff submitted a paper
to the Commission (SECY-79-305) infaorming the Commission of the results of
the staff's analysis of CEQ's NEPA regulations and requesting guidance, 1In
response, the Commission prepared a letter for the signature of the Chairman
which was sent to the Chairman of the Council on Env1ronmentaf Quality on
May 31, 1979 expressing the Commission's view "that a sound accommodation
can be reached between NRC's independent regulatory responsibilities and

CEQ's objective of establishing uniform NEPA procedures” and stating that



“the Commission would undertake to develop regulations to take account of

CEQ's NEPA regulations voluntarily," subject to the following conditions:

"1, The Commission reserves the right to examine future interpreta-

tions or changes to the regulations on a case-by-case basis,

"2. The effect of some specific provisions of CEQ's NEPA regulations
{e.g., 1502,14{b), 1502.22(b) and 1508.18) on the Commission's regulatory
activities 1s unclear. [See SECY-79-305, available in the Commission's
Public Document Room.] The Commission will devote additional study to

these matters before developing implementing regulations.

"3. NRC reserves the right to prepare an independent environmental
impact statement whenever it has jurisdiction over a particular activity
even though it has not been designated as lead agency for preparation of

the statement,

"4, NRC reserves the right to make a final decision on all matters
within its regulatory authority despite the provisions of 40 CFR Part 1504
which provide procedures for predecision referrals to CEQ, should such

procedures be employed by another agency with respect to an NRC action.”

In the paper to the Cormission (SECY-79-305 at p. 12), NRC staff also
identified several specific provisions of the CEQ MEPA regulations (see



SECY-79-305, Enclosure 0) which could present probTems if NRC were not
allowed flexibility in implementing them. In that paper, the NRC staff
informed the Commission that CEQ had been consulted informally about these
provisions and that based on CEQ's response to the NRC staff's concerns, it

did not appear that implementation of these provisions would be difficult,

In the opinion of the Commission, the proposed revision of 10 CFR Part 51
published today for public comment provides a reasonable and sound accamnoda-
tion between NRC's independent regulatory responsibilities and CEQ's objective
of establishing uniform NEPA procedures. It zlso reflects a recognition of
the Commission's role {in its licensing capacity as opposed to its enforce-
ment capacity) as a licensfng body whose principal function is to approve
or disapprove, not to initiate, a proposal. After expiration of the comment
period and review and analysis of any comments submitted, the Commission
will decide whether to adopt the proposed revision of Part 51, with any
modifications that may be necessary, as a final rule. Until a final rule

is adopted, the Commission's present regulations will remain in effect.

The proposed revision would restructure 10 CFR Part 51 into several
subparts. Proposed regulations implementing section 102{2) of NEPA are set
out in Subpart A, It 1is the Commission's plan to add subparts as necessary
to incorporate any additiona! regulations which may be required to imple-

ment provisions of other environmental laws.



Environmental protection regulations contained in proposed Part 51
only apply to the NRC's domestic Ticensing and related regulatory functions.
The proposed regulations do not apply to export licensing matters within the
scope of 10 CFR Part 110. (The proposed regulatfons do cover imports of
nuclear equipment and materials.) WNor do the proposed regulations apply to
any envirommenta] effects which NRC's licensing and related regulatory func-
tions may have upon the environment of foreign nations or the global commons.
(The global commons comprises areas outside the jurisdiction of any nation,
€.g9., the oceans or Antartica.l/} This approach is consistent with that
taken by the Council on Environmental Quality in the preamble to its effec~
tive NEPA regulations, namely that it was not the purpose of those regula-
tions to resolve the question of whether NEPA applies abroad.g/

In addition to these limitations, the reguiations in proposed Subpart A
also state that Commission actfons 1h1t1ating or relating to administrative
or Jjudicial clvil or criminal enforcement actions or proceedings are not
subject to section 102(2) of NEPA (§ 51.10(d)) and that Subpart A does not
address any limitations on the NRC's authority and responsibil{ity pursuant
to NEPA imposed by the Federal Water Pollution Control Act Amendments of
1972 (§ 51.10{c}).

1/ Executive Order 12114, January 5, 1979, on "Enviromnmental Effects
Abroad of Major Federal Actions,“ Section 2-3(a).

2/ 43 FR 55978 at 55989, November 29, 1978. "Comments on the application
of NEPA abroad. Several commenters urged that the question og whether
appiies abroad be resolved by these regulations. However, the
President has publicly announced his intention to address this issue

in an Executive Order. The Executive Order, when issued, will represent
the position of the Administration on that issue." See footnote 1.



Section 51.10(b) of proposed Subpart A describes the Commission's
policy with respect to a particular matter of NEPA implementation not
addressed by the regulations {n proposed Subpart A. In. accordance with
that policy, the Commission will follow the regulations of the Council on
Environmental Quality as published by the Council on November 29, 1978
(43 FR 55978-56007), except that the Commission will devote further study
to 40 CFR § 1502,14{(b), § 1502.22(a) and (b}, and the portion of § 1508.18
which includes within the definition of major Federal action "the circum-
stance where the responsible officfals fail to act and that failure to act
is reviewable by courts or administrative tribunals under the Administra-
tive Procedure Act or other applicable law as agency action.” before deciding
to what extent these provisions may or should mardate a change in present

Coqmission policy. The Commission will also:

(1) Examine any future interpretation or change to the Council's

NEPA regqulations;

(2) Prepare an independent environmental fmpact statement whenever
the Commission has Jurisdiction over an activity, even though the Cammission

has not been designated as lead agency for preparation of the statement, and

(3) Make a final decision on any matter within the Commission's regu-
latory authority even though another agency has made a predecisional referral

of an NRC action to the Council under the procedures of 40 CFR Part 1504,



Unlike the present text of 10 CFR Part 51, which contains procedures
implementing the provisions of section 102{2)(C) of NEPA relating to the
preparation and use of environmental impact statements, proposed Subpart A
contains procedures implementing all the provisions of section 102{2} of
NEPA. In preparing the proposed revision of 10 CFR Part 51, the Commission
has been mindful of, and has attempted to reflect in these proposed regula-
tions, the fact that in exercising its licensing functions, the Commission
is Timited to approval or denial of applications. Except for its power to
condition its approval of the proposed action, the Commissfion lacks authority

to require other alternatives to that action to be pursued.

The provisions of proposed Subpart A are organized under several broad
headings which reflect, in part, the procedural order of the NRC NEPA process.
(In order to provide room for possible future expansion, certain section

numbers have been intentionally omitted.)

Sections grouped under the heading "Preliminary Procedures® (§§ 51.20-
51.35) include those identifying types of actiohs requiring environmental
impact statements or environmental assessments or exciuded from the NEPA
process as categorical exclusions (5§ 51.20, 51.21 and 51.22). The requisite
findings supporting the categorical axclusions listed in § 51.22(c} of the
proposed rule are set out in the statement of considerations under the head-

ing “Categorical Exclusions."
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When proposed Subpart A becomes effective, all Commission actions,
except actions totally excluded from Subpart A, and actions failing within
classes of actions designated as categorical exclusions, will be subject to
the NRC NEPA review process. As a consequence, many actions which were pre-
viously excluded from NEPA review {specifically those actions described in
10 CFR § 51.5(d)(4) of the Commission's present regu]ations}gf will require
environmental assessments. To Timit the preparation of envirommental
assessments to those types of actions for which they are really needed,
additional categorical exclusions might be established. Comments and sug-

gestions on this matter are invited.

Also tncluded under "Preliminary Procedures" are sections directing the
NRC staff to determine what NEPA procedures are applicable to a particular
proposed action, to publish a notice of intent and conduct a scoping process
whenever the staff plans to prepare an environmental impact statement, and
to publish any finding of no significant impact, Section 51.33 contains
procedures which will erable the staff in difficult cases to prepare and

obtafn comments on a draft finding of no significant impact before deciding

1 . (4) states: "(d) Unless otherwise determined by the

Comnission, an environmental impact statement, negative declaration,

or environmental impact appraisal need not be prepared in connection

with the following types of actions: ...(4) Tssuance of a materials

1icense or amendment to or renewal of a materfals or facility Ticense
or permit or order other than those covered by paragraphs (a{ and (b)
of this section.”
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whether to issue a final finding of no significant impact or to prepare an

environmental impact statement.

Section 51.28, which describes the scoping process, directs the appro-
priate NRC staff director or his designee to prepare a concise summary of
the determinations and conclusions reached and significant {ssues fdentified
and to furnish copies of the summary to each participant. Section 51.28
also authorizes the appropriate NRC staff director or his designee at any
time prior to issuance of the draft environmental impact statement to revise
the determinations made in the scoping summary as appropriate, if substantial
changes are made in the proposed action, or if significant neu-circumstances
or information arise which bear on the proposed action or its impacts,

The provisions in Subpart A which describe how applicants and peti-
tioners shall participate in the NRC NEPA process (§§ 51.40-51,66) are
grouped together under the general heading "Environmental Reports and Infor-
mation - Requirements Applicable to Applicants and Petitioners." General
requirements applicable to all applicants and petitioners (§§ 51.40, 51,41
and 51.45) are followed by specific provisions which apply respectively to
applicants seeking licenses for production or utilization facilities (§§ 51.50-
§1,55), applicants seeking'materials licenses {§§ 51.60-51.61), and peti-
tioners for rule making (§§ 51.65-51.66).
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Provisions relating to the preparation and distribution of draft and
final environmental impact statements and any supplements to thosehstate-
ments and provisions governing requests for comments on draft environmental
impact statements and on supplements to both draft and final environmental
impact statements (§§ 51.70-51.99) appear under the general heading “Environ-
mental Impact Statements." Following the pattern established in the sectiong
relating to environmental reports, general requirements applicable to all
types of environmental . impact statements (§§51.70-51.74, and §§ 51.90-51.94)
precede additional specific .requirements applicable respectively to statements
prepared in connection with production and utilization facilities (§§ 51.75,
51,76, 51.77 and 51.95), materials licenses (§§ 51.80, 51.81 and 51.97), and
rule making (5§ 51.85, 51.86 and 51,99).

The primary purpose of the NEPA process is to make envircnmental infor-
mation available to public officials and citizens before decisions are made
and actions taken, The process is intended to help public officials make
decisions that are based on an understanding of environmental consequences
and take actions that will protect, restore and enhance the environment. To
achieve these goals CEQ's NEPA regulations contain provisions 1imiting
agency actions. For example, under 40 CFR § 1505.10, a Federal agency may
neither make nor record a decision on a proposed action requiring an environ-
mental jmpact statement until fhe Tater of the following dates--90 days
after publication of a notice of availability of a draft environmental

impact statement or 30 days after publication of a notice of availabiiity
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of a final environmental impact statement. 40 CFR § 1506.1(a) prohibits

a Federal agency, which has made a decision in connection with a proposed
action for which an environmental impact statement is required, from acting

on that decision until after a formal record of decision (see 40 CFR § 1505.2)
has been issued. Proposed Subpart A contafins parallel provisions (§§ 51.100,
51,101, 51.102) under the heading "NEPA Procedure and Administrative Action.”

Subject to a modest exceptionﬁf applicable only to rule making proceed-
ings initiated for the purpose of protecting the public health and safety
or the common defense and security, § 51.100 prohibits the Commission from
making and recording a decision on any action for which an environmental
impact statement is required until 90 days after publication of 2 notice of
availability of a draft environmental impact statement or 30 days after
publication of a notice of availability of a final environmental impact

statement, whichever is Tater.

Section 51,101 prohibits the Commission from taking any action which
might have an adverse environmental impact or 1imit the choice of reasonable
alternatives concerning a proposed licensing or regulatory action for which
either an environmental impact statement or an environmental assessment is
required, until after a record of decision or a final finding of no signifi-

cant impact has been issued. Section 51.101 also provides that similar

47 Under this exception, the Commission may make and publish a decision on
a final rule at the same time that the Environmental Protection Agency
publishes the FEDERAL REGISTER notice of filing of the final environ-
mental impact statement (§ S51.100(b)).
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actions taken by applicants and petitioners in those circumstances may be
grounds for the denial of a license or petition. In the case of certain
types of Yicensing actions,E/ section 51,101 provides that the prohibitions
against commencement of construction in 10 CFR §§ 30.33(a)(5), 40.32(e),
50.10{c), and 70.23(a)(7?), will be used as benchmarks to determine whether
particular actions by applicants or petitioners will, in fact, have an

adverse environmental impact or limit the choice of reasonable alternatives.

Section 51,10t (c) removes certain limited types of actions from the
reach of these restrictions. Applicants for NRC licensas, permits, or other
forms of permission may continue developing plans or designs necessary to
support their applications. Subject to prior notice and consultation with
the NRC staff, applicants may also continue to perform physical work neces-
sary to support their applications or continue to perform any other physical
work relating to the proposed action if the latter work has a de minimis

adverse environmental impact.

Section 51,102 requires that a record of decision be prepared and

specifies the NRC officfals respansible for carrying out the task.

To accommodate the requirements of NRC's regulatory process, § 51,102
also provides that if an action is subject to a hearing under the regula--

tions in Subpart G of 10 CFR Part 2, or if the action can only be taken by

T/ The types of licensing actions described in 10 CFR §§ 30.32(f), 40.31(f),
50,10(c) and 70.21(f)}.
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the Commissioners acting as a collegial body, the appropriate NRC staff
director or his designee will prepare a proposed record of decision., The
proposed record of decision may be modified as a result of Commissfon review
and decision as appropriate to the nature and scope of the proceeding and
will be issued as the record of decision by the presiding officer, the
Atomic Safety and Licensing Appeal Board, or the Commissioners acting as

a collegial body, as appropriate. Section 51.34 provides paraliel proce-
dures for the preparation and issuance of a final finding of no significant

impact in similar circumstances.

Procedures governing the consideration of environmental impact state-
ments in public hearings are also included under the heading "NEPA Procedure
and Administrative Action" {§ 51.104 - general procedures; § 51.105 - pro-
cedures applicable in public hearings in proceedings for issuance of con-
struction permits or licenses to manufacture production or utilization

facilities).

Proposed requirements relating to avallability and public notice of
environmental documents are set out under the heading "Public Notice of and
Access to Environmental Documents® (§§ 51.116-51,123). Proposed Appendix A
provides a format for environmental impact statements. Designed to elimi-
nate duplication in the presentatfon of information and disucssion of issues,
the proposed format parallels that set out in 40 CFR 8§ 1502,10 of CEQ's NEPA

regulations.
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Proposed Subpart A does not implement all the provisions of CEQ's
regulations. As indicated in the Commissfon's letter of May 31, 1979 to
CEQ, several provisions of the CEQ regulations will requirg additiona]
study before the Commission can prepare implementing regulations. A brief
summary of these provisions and their relationship to the Commission's pre-
sent regulatory practices follows. Comments and suggestions on these matters

are invited,

1. 40 CFR § 1502.14(b) provides that the environmental impact state-
ment "[d]evote substantial treatment to each alternative considered in
detail including the proposed action so that reviewers may evaluate their
comparative merits.® The rationale for the Commission's policy on consid-
eration of alternative sites, to cite one example, proceeds from the premise
that major adverse environmental impacts can normmally be identified using
reconnaissance-level information.éf The added costs of requiring detailed
site-specific investigations and analyses on all candidate sites normally
would not be Justified by the resultant marginal improvement in environ-

mental protection.

6/ Reconnaissance-level information is any information or analyses that
can be retrieved or generated without the performance of new, compre-
hensive site-specific investigations. Reconnaissance-level information
includes relevant scientific Titerature, reports of government or pri-
vate research agencies, consultation with experts, short-term field
investigations, and analyses performed using such i{nformation., The
amount of reconnaissance-level information required and the extent of
analyses should be matched to (1) the importance and magnitude of the
potential impact and (2) whether the decision is one of identifying a
region of interest, identifying candidate sites, or selecting a proposed
site.
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2. 40 CFR § 1502,22(a) requires an agency to obtain information rele-
vant to adverse environmental impacts which is not known and which is essen-
tial to a reasoned choice among alternatives if the over-all costs are not
exorbitant. This provision could have a significant impact in those circum-
stances where extensive information has been developed with respect to one
alternative and infarmation regarding other alternatives has not yet been
developed. This provision could impact any NRC decision in this circum-
stance where the costs (in terms of both information-gathering costs and
project delay costs) of obtaining the information needed for a reasoned

choice among alternatives are large but fall short of being exorbitant.

3. 40 CFR § 1502.22(b) requires an agency to perform a “worst case
analysis" and indicate the probability or improbability of its occurrence
whenever the agency is unable to obtain information relevant to adverse
impacts important in making a reasoned choice among altermatives and the
agency has decided, despite this uncertainty, to proceed with the action.
This requirement could have a substantial impact on the length of time
and resources required to complete NRC licensing reviews, The provision
would also make 1t necessary to perform worst case analyses for both radio-
logical and non-radiological impacts in situations where such analyses are
not normally conducted. One example would be a situation involving the
evaluation of reactor aquatic impacts where a case can be made for exten-

sive long-term time-dependent studies.
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Section 1502.22(b) could also have a substantial impact on NRC'S regu-
latory activities if interpreted to require in-depth analysis of the conse-
quences of a "worst case” accident in addition to an analysis of the 1ikeli-
hood that such an accident would occur. Under NRC's current risk analysis
practices, the consequences of accidents whose Tikelihood of occurrence is

remote are not given detailed consideration except in unusual cases.

4, 40 CFR § 1508.18 includes within the definition of major Federal
action, "the circumstance where the responsible officiais fail to act and
that failure to act is reviewable by courts or administrative tribumals
under the Administrative Procedure Act or other applicable law as agency
action.” It is unclear whether this provision would require NRC staff to
prepare environmental impact statements for such actions as denfals of
petitions {e.q., petitions for rulemaking under 10 CFR § 2.802} which claim
significant on-going environmental harm., It is equally unciear whether
preparation of an environmental assessment would be required when the denial
of a petition is based on a finding that there are no significant on-going
adverse environmental effects. Under present NRC practice, it is not custom-
ary to prepare environmental assessments in connection with denials of

petitions.

Categorical Exclusions

Section 51.22 sets out the procedures to be followed to establish cate-

gorical exclusfons {§ 51.22(a)), describes the function of the categorical
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exclusion to exclude certain types of actions from environmental review
requirements (§ 51.22(b)) and lists those categories of actions which the
Commission has declared to be categdrical exclusions {(§ 51.22(c)). Sec-
tion 51.22(b) also provides that in special circumstances the Commission may
prepare an environmental impact statement or an environmental assessment on

an action covered by a categorical excTusion,
The Commission has identified fifteen categories of actions which meet
the requirement for a categorical exclusion. A description of each of these

categories, with the requisite finding, follows:

Category of Actions

1. Amendments to Parts 1, 2, 4, 7, 9, 9, 10, 14, 19, 21, 55, 140, 150
or 170 of this chapter.

Discussion and Finding

Except for Part 8, Interpretations, the regulations in the following
parts relate to matters of Commission organization, administration and

procedure,

Part 1 - Statement of Organization and General Information
Part 2 - Rules of Practice for Domestic Licensing Proceedings

Part 4 -~ Nondiscrimination in Federally Assisted Commission Programs
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Part 7 - Advisory Committees

Part 8 - Interpretations

Part 3 - Public Records

Part 10 - C(Criterfa and Procedures for Deatermining Eligibility for Access
to Restricted Data or National Security Information

Part 14 - Administrative Claims under Federal Tort Claims Act

Part 130 - Financfal Protection Requirements and Indemnity Agreements

Part 150 - Exemptions and Continued Regulatory Authority in Agreement
States under Sectfon 274

Part 170 -~ Fees for Facilities and Materials Licenses and Other Regulatory

Services under the Atomic Enerqy Act of 1954, as amended.

. The regulations in these parts serve the dual purpose of making needed
information readily available to the public and providing procedures for the
orderly conduct of Cormission business. These regulations in and of them-

selves will not affect the volume of that business.

In some instances, the regulations implement Federal laws which pre-
scribe specific procedures for the conduct of government business. These laws
fnclude the Administrative Procedure Act {5 U.S.C. § 551 et seq.), the Freedom
of Information Act (5 U.S.C. § 552), the Privacy Act of 1974 (Pub. L. 93-579},
the Government in the Sunshine Act (5 U.S.C, § 552b), and the Federal Advisory
Committee Act (86 Stat, 770).
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In some instances, application of the regulations will have economic or
social consequences. Examples include: Part 140 which contains regulatfons
implementing the provisions of the Price-Anderson Act relating to financial
protection and indemnity agreements; Part 170 which prescribes the schedule
of Commissfon fees; and Part 4 which contains regulations on nondiscrimina-
tion which implement the provisions of Title VI of the Civil Rights Act of
1964 and Title IV of the Energy Reorganization Act of 1974,

Formal interpretations of the Commission's regulations authorized by
the Commission and prepared by the General Counsel are codified in Part 8,
Although these interpretations may address matters of substance as well as
procedure, the issuance of a formal interpretation and its inclusion in
Part 8 of the Commission's regulations is an action without environmental

effect,

The regulations in the following parts impose requirements on ticensees,
Part 19 - Notices, Instructions, and Reports to Workers; Inspections
Part 21 - -Reporting of Defects and Noncompliance

Part 55 - Operators' Licenses

The requirements in Parts 19 and 21 relate to such matters as inspec-
tions, reports, record-keeping and posting of documents and notices. Part 55
establishes procedures and criteria for the issuance of licenses to operators

and senior operators of licensed facilities. These regulations include
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procedures for filing and requirements for approval of applications, including

requirements relating to written examinations, operating tests, and medical

examinations.

Although the regulations in Parts 19, 21 and 55 address matters of
substance and have a social and economic effect, they do not have a signifi-

cant effect on the environment.

Accordingly, for the reasons stated, the Commission finds that amend-
ments to Parts 1, 2, 4, 7, 8, 9, 10, 14, 19, 21, 55, 140, 150, or 170 of its
regulations (Category 1) comprise a category of actions which do not individ-
ually or cumulatively have a significant effect on the human environment,
designates Category 1. as a categorical exclusion, and directs that Cate-

gory 1. be listed in § 51.22{c) as a categorical exclusion.

Cateqory of Actions

2. Amendments to the regulatfons in this chapter which are corrective
or of a minor or nonpolicy nature and do not substantially modify existing

regulations,

Discussion and Finding

Minor amendments of this type are sometimes needed to update, clarify

or eliminate an ambiguity in an existing regulation. Since these amendments
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are usually editorial and do not change the substance of an existing regula-
tion they can neither increase nor decrease any environmental impact which

the existing regulation may have.

Accordingly, the Commissfon finds that amendments to its regulations
which are corrective or of a minor or nonpolicy nature and do rot substan-
tially modify existing regulations (Category 2.) comprise a category of
actions which do not individually or cumulatively have a significant effect
_on the human environment, designates Category 2. as a categorical exclusion,

and directs that Category 2. be 1isted 1n § 51,22(c) as a categorical exclusion,

Category of Actions

3. Amendments to Parts 20, 30, 31, 32, 33, 34, 35, 40, 50, 51, 70,
71, 73, 31, or 100 of this chapter which relate to (i) procedures for filing
and reviewing applications for licenses or construction permits or other
forms of permission or for amendments to or renewals of licenses or construc-
tion permits or other forms of permission; (if) recordkeeping requirements;

or (1i1) reporting reguirements.

Discussion and Finding

Although amendments of this type affect substantive parts of the Commis-

sion's regulations, the amendments themselves relate solely to matters of



- 23

procedure, Requirements to keep records and make reports and regulations
providing specific instructions as to where applications should be filed,

how they should be signed and executed, the number of copies to be furnished,
and the procedural steps which will be followed in connection with their
review, do not have an effect on the enviromment. Like the amendments in
Category 1., their function 15 to facilitate the orderly conduct of Commnis-
sfon business. Accordingly, the Commission finds that amendments of this
type (Category 3.) comprise a category of actions which do not individually
or cumulatively have a significant effect on the human environment, desig-
nates Category 3. as a categorical exclusion, and directs that Category 3.

be 1isted in § 51.22{c) as a categorical exclusion,

Cateqory of Actions

4, Entrance into or amendment of an agreement with a State pursuant
to section 274 of the Atomic Energy Act of 1954, as amended, providing for
assumption by the State and discontinuance by the Commission of certain

regulatory authority of the Commission,

Discussion and Finding

Section 274 of the Atomic Energy Act of 1954, as amended, (42 U.S.C.
§ 2021(d)) provides a mechanism {(a sectfon 274b. Federal-State Agreement)

which authorizes the Commission to relinquish and enables individual States



to assume, 2s they become ready and willing to do so, certain defined areas

of regulatory authority over source, byproduct and specfal nuclear material.
In order to make sure that the health and safety of the public will continue
to be adequately protected, section 274d. prescribes certain conditions

which must be met before an agreement can be entered into.

"d., The Commission shall enter into an agreement under subsection b,

of this section with any State 1f--

"(1) The Governor of that State certifies that the State has
a program for the control of radiation hazards adequate to
protect the public health and safety with respect to the
materials within the State coverad by the proposed agree-
ment, and that the State desires to assume regulatory

responsibility for such materfals; and

"(2) the Commission finds that the State program is in accord=
ance with the regquirements of suEsection o.* and in all
other respects compatible with the Commission's program
for regulation 6f such materjals, and that the State
program is adequate to protect the public health and
safety with respect to the materials covered by the

proposed agreement.”

*  Saction 2740., which was added by Public Law 95-604 (92 Stat. 3037),
contains certain requirements relating to the licensing and regulation
of mi1l taiiings.
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These requirements provide assurance that following the transfer of
functions under the § 274b. agreement, the State will administer the existing
regulatory program in a manner similar to the way in which it was previously

administered by the NRC.

The statute essentially preserves the status quo as far as substantive
regulatory standards and practices for control of radiation hazards are
concerned. Thus the action of entering into a § 274b, agreement should not
occasion any substantive change in the regulatory program for radiation
hazards. As a further consequence it also follows that there is 1ittle or
no change in the effect of that program on the human environment. In addi-
tion, except for uranfum mill tailings, the Commission has no control! aver
specific State licensing and enforcement actions after an agreement becomes
effective. In this respect, the action is similar to the distribution of
general revenue sharing funds among the States where there is no Federal
agency control over subsequent use of such funds by the States, This type

of funding assistance is not considered a major Federal action (40 CFR

§ 1508.18(a}.)

In order to implement the provisions of the Uranium Mi11 Tailings Radia-
tion Control Act of 1978, it will be necessary for the Commission and the

twenty-five Agreement States to amend the provisions of the § 274b agreements
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now in force, The purpose of these amendments is to bind the States, in
accordance with the provisions of the Act, to carry out their responsibilities
with respect to the regulation of mill tailings in a manner which will net
only provide adequate protection of the public health and safety but which
will also protect the environment from hazards assocfated with those mate-
rials. Among other things, the States will be required to prepare detajled
environmental analyses before they license activities which result in the

production of mill tailings.,

Implementation of the amended agreements, as intended by the Congress,
will have a significant and beneficial effect upon the environment. To
acknowledge this, however, does not change the fact that the formal action
of .amending an agreement, in and of itself, is not only without any environ-
mental impact, but given the nature of the statutory mandate, which requires
that the terms of the agreements conform to the requirements of the Act, is

essentially ministerial,

Accordingly, the Commission finds that entrance into or amendment of a
Federal-State agreement under section 274b of the Atomic Energy Act of 1954,
as amended, (Category 4.) comprises a category of actions which do not indi-
vidually or cumulatively have a significant effect on the human environment,
designates Category 4, as a categorical exclusion and directs that Category 4.

be 1isted in § 51,22{(c) as a categorical exclusfon.
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Category of Actions

5. Procurement of general equipment and supplies.

Discussion and Finding

Procurements of general equipment and supplies ensure that NRC person-
nel are able to efficiently perform their official responsibilities on a
day to day basis, Although these procurements have an economic effect,

they do not have a significant effect on the environment.

Accordingly, the Commission finds that procurements of general equip-
ment and supplies {Category S5.) comprise a category of actions which do not
individually or cumulatively have a significant effect on the human environ-
ment, designates Category 5. as a categorical exclusion, and directs that

Category 5., be listed in § 51.22(c) as a categorical exclusion.

Lategory of Actions

6, Procurement of technical assistance, confirmatory research and
personal services relating to the safe operation and protection of commer-
cial reactors, other facilities, and materials subject to NRC 1icensing and

regulation.
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Discussion and Finding

These actions involve sc1entific and engineering studies, assessments
and analyses in areas relating to the safe operation and protection of \
commercial reactors, other facilities, and materials subject to regulation,
licensing and inspection by the NRC. NRC technical assistance and research
activities do not generate basic design data or develop new processes or
construction procedures. The actions do not include confirmatory research

programs which entail physical construction of plants and facilities.

Although these activities have an economic effect, no significant

effect on the environment can be anticipated.

Accordingly, the Commission finds that procurement of technical assis-
tance, confirmatory research and personal services relating to the safe
operation and protection of commercial reactors, other facilities, and mate-
rials subject to NRC 1icensing and regulation (Category 6.) comprise a cate-
gory of actions which do not individually or cumulatively have a significant
effect on the human enviromment, designates Category 6. as a categorical
exclusion, and directs that Category 6. be listed in § 51.22(c) as a cate-

gorical exclusion.

Cateqory of Actions

7. Personnel actions,
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Discussion and Finding

Personnel actions refer to administrative actfons affecting NRC employ-
ees or potential employees, including labor union activities and the hiring,
promotion and separation of personmel. Although these activities have a
social and economic effect, they do not have a significant effect on the

environment.

Accordingly, the Commission finds that personnel actions (Category 7.)
comprise a category of actions which do not individually or cumulatively
have a significant effect on the human environment, designates Category 7.
as a categorical exclusion, and directs that Category 7, be listed in

§ 51.22(c) as a categorical exclusion.

Category of Actions

8. Issuance, amendment, or renewal of operators' licenses pursuant

to Part 55 of this chapter.

Discussion and Finding

Part 55 of the Commission's regulations prohibits persons from perform
ing the functions of an operator or a senfor operator at a licensed facility

unless authorized to do so by a Ticense issued by the Commission, Although
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jssuance or denial of an operator's license may have a significant economic
effect on the individual! applicant, the action of the Commission in issuing,
amending or renewing an operator's license in accorQance with the procedures
of 10 CFR Part 55 does not have an environmental effect. The environmental
impact of the operation of a 1icensed facility by a licensed operator is
fully considered in the envirommental impact statement or enyirommental
assessment prepared in connection with the licensing action authorizing
operation of the facility. The formal action of certifying an operator does

L

not authorize facility operation,

Accordingly, the Commission finds that issuance, amendment or renewal
of operators' licenses pursuant to Part 55 of this chapter (Category 8.)
comprise a category of actions which do not individually or cumulatively
have a significant effect on the human enviromnment, designates Category 8.
as a categorical exc]usioa, and directs that Category 8. be listed in

§ 51.22(¢c) as a categorical exclusion.

GCategory of Actiaons

9. Issuance of an amendment to a permit or license for a reactor
pursudnt to Part 50 of this chapter which changes a requirement with respect
to- installation or use of a facility component located within the restricted
area, as defined in Part 20 of this chapter, or which changes an inspection

or a surveillance requirement, provided that (i} the amendment does not
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involve any significant hazards consideration, (ii) there is no change in
the types or amounts of any effluents that may be released offsite, and

{ii1) there is no associated increase 1n individual or cumulative occupa-

tional radiation exposure.

Discussion and Finding

Experience has indicated that amendments in this category either have
no environmental impact or have an envirommental impact that is insignifi-
cant. Changes which relate to the installation or use of a factlity compo-
nent Tocated within a restricted area and which do not involve significant
hazards considerations, changes in offsite effluents, or increases in occu~
pational doses do not result in offsite effects that could have a signifi-
cant impact on the human enviromment. Associated effects, if any, would be
minimal and would be confined to limited access areas on site. Experience
has also shown that amendments that change an inspection or surveillance
requirement are usually of a procedural nature, The purpose of these changes
fs to 1ncorporate accepted 1mprovements In the Installation or use of facil-
ity components or in inspection and surveillance which will facilitate the
conduct of the licensee's business and insure the adequacy and timeliness of
information reported to the Commission. As a result, such amendments will
not lead to significant environmental impacts on the human environment

either individually or cumulatively.
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Accordingly, the Commission finds that license amendments of this type
(Category 9.) comprise a category of actions which do not tndividually or
“cumulatively have a significant effect on the human environment, designates

Category 9. as a categorical exclusion, and directs that Category 9. be

Tisted in § 51.22(c) as a categorical exclusion,

Cateqory of Actions

10, Issuance of an amendment to a permit or license pursuant to Parts 30,
40, 50, or 70 of this chapter which (i) changes insurance and/or indemnity
requirements, or {ii) changes recordkeeping, reporting, or administrative
procedures or requirements.

-

Discussion and Finding

Issuance of an amendment to a permit or license to change insurance
and/or indemnity requirements or to change requirements relating to record-
keeping, reporting or other administrative procedures does not affect the
scope or nature of the licensed activity. Although changes in insurance
and/or indemnity requirements affect the financial arrangements of licensees
and have economic and social consequences, they do not alter the environmental
impact of the licensed activities. Similarly, changes in recordkeeping and
reporting requirements and other administrative procedures relating to the

licensee's organization and management do not change the nature and the
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consequent environmental impact of the licensed activity. The function of
these procedural and administrative changes 1s merely to facilitate the
orderly conduct of the licensee's business and to insure that the informa-
tion needed by the Commission to perform its regulatory functions is readily
available. Accordingly, the Commission finds that 1icense amendments of
this type (Category 10.) comprise a category of actions which do not indi-
vidually or cumulatively have a significant effect on the human environment,
designates Category 10. as a categorical exclusion, and directs that Cate-

gory 10. be listed in § 51.22(c) as a categorical exclusion,

Category of Actigns

11.. Issuance of amendments to licenses for fuel cycle plants and radio-

active waste disposal sites as identified in §§ 51,20(b) and 51.21(b) of

this subpart which are administrative, organizational, or procedural in

nature, or which result in a change in process operations or -equipment,

provided that {f) there is no increase in the types or amounts of effluents

that may be released offsite, (if) there is no associated increase {n indi-
vidual or cumulative occupational radiation exposure, (iii) there is no signifi-
cant construction impact, and (iv) there is no increase in the potential for

or consequences from radiological accidents.
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Discussion and Finding

Paragraph 51.21(b}{5) fdentifies amendments .to licenses for fuel cycle
plants and radioactive waste disposal sites that require preparation of an
environmental assessment to evaluate potential impacts to the environment.
However, there are other requests for amendments to these types of licenses
that are administrative, organizational or procedural in nature or which
fnvolve changes in process operation and equipment which do nmot result in
any adverse incremental fmpacts to the environment from the 1icensed activity.
Implementation of thesé minor and routine types of changes do not alter the
previcusly evaluated environmental impacts associated with the Ticensed
operation, taking into account construction impacts, types and amounts of
effluents released by the operation, occupational exposure of employees, or
potential accidents, nor do these amendments affect the scope or nature of

the 1icensed activity.

Accordingly, the Commission finds that this class of amendments to
Ticenses for fuel cycle plants and radioactive waste dispoasal sites {Cate-
gory 11.} comprise a category of actions that do not individually or cumula-
tively have a significant effect on the human environment, designates Cate-
gory 11, as a categorical exclusion, and directs that Category 11, be/lfsted

in § 51.22(¢) as a categorical exclusion.
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Category of Actions

12. Issuance of an amendment to a license pursuant to Parts 50 and 70
of this chapter relating solely to safeguards matters (i.e. protection
against sabotage or loss or diversion of special nuclear material) or {issu-
ance of an approval of a safeguards plan submitted pursuant to Parts 50, 70,
and 73 of this chapter, provided that the amendment or approval does not

involve any significant construction impacts.

Discussion and Finding

Amendments and approvals of this nature relate to the protection of
nuclear materials against theft or diversion or to the protection of nuclear
materials, facilities, and transportation activities against radiological
sabotage. They are needed (i) to implement new safeguards regulations
through incorporation of provisions into Ticenses and (11) to permit modi-
fications to licensees' safeguards programs established under existing
requirements. With the exception of amendments involving significant con-
struction, they are confined to (i) organizational and procedural matters,
(11) modifications to systems used for security and/or materials accounta-
bility, (i11) administrative changes, and {iv) review and approval of trans-
portation routes pursuant to 10 CFR § 73.37{a){1). As such, the issuance of
these amendments and approvals does not alter the enviromnmental impacts of

the 1icensed activity.
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Route approva15 {item iv) for spent fuel shipments are not based upon case-
specific analyses of the comparative risks of sabotage along alternate
routes because such risks are not considered serious regardless of the
chosen route, provided the shipper adheres to specific requirements delin-
eated in 10 CFR § 73.37 (which include provisions for additional protection
measures in instances where heavily populated areas cannot be avoided).
Nevertheless, the NRC considers it prudent to require such shipments to
avoid, where practicable, heavily populated areas in order to reduce this
risk to as low as reasonably achievable. With regard to radiological and
nonradiotogical risks attributable to normal transportation and accidents,
the Final Environmental Statement on the Transportation of Radioactive
Materials by Air and Other Modes (NUREG-0170) concludes that such risks are
small and does not support the need for ohanges to the existing NRC regqula-
tions which permit unrestricted use of alternate routes from the standpoint
of safety-related impacts, This statement considered releases in extreme-
population-density {urban} areas in the course of developing these risk.
estimates and efforts are underway to further refine the present assessment
in this regard. The results obtained to date regarding the further study of
transportation in urban environs {SAND-77-1927) do not conflict with the
previous risk estimates., The number of such approvals is expected to be
approximately twenty per year, involving a total of approximately 200 ship-
ments annually. Thus, the nonradiological environmental impacts associated
with routine traffic (as opposed to impacts associated with accidents)

resulting from NRC route approvals 1s insignificant,
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Accordingly, the Commission finds that 1icense amendments and approvals
of this type (Category 12.) comprise a category of actions which do not
individually or cumulatively have a significant effect on the human environ-
ment, designates Category 12. as a categorical exclusion, and directs that

Category 12, be listed in § 51.22(c) as a categorical exclusion.

Lateqgory of Actions

13. Approval of package designs for the delivery of licensed materials

to a carrier for transportation.

Discussion and Finding

Certificates of compliance approving packages for use in the transporta-
tion of radioactive materials do not authorize the actual transportation of
those materials., The certificates are issued upon demonstration that the pack-
age designs meet applicable performance standards contained in Part 71 of
the Commission's regulations. Information regarding prospective routes or
points of orfgin or destination necessary for an envirommental analysis of
actual transportation is neither available nor germane to package design
certification. For this reason, as a matter of poiicy, the Commission
will address the impact of transportation of radiocactive materials in the
course of env1ronﬁ;nta1 evaluations of the specifically-licensed activi-

ties necessitating transportation of nuclear materials. Since certificates
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of compiiance merely permit licensees to use the approved package to trans-
fer materfal to a carrier, on site, for transportation to an authorized
receiver and do not authorize a particular transportation movement, there is

no environmental impact associated with the action of issuing these approvals.

Accordingly, the Commission finds that approvals of package designs for
the delivery of licensed material to a carrier for transportation (Category 13.)
comprise a category of actfons which do not individually or cumulatively
have a significant effect the human environment, designates Category 13, as
a categorical exclusion, and directs that Category 13. be listed in § 51,22(c)

as a categorical exclusion.

Category of Actions

14, Issuance, amendment, or renewal of the following types of materials

1icenses issued pursuant to 10 CFR Parts 30, 40, or 70:

(i) Distribution of devices and products containing radicactive material
to general licensees and persons exempt from licensing
{11} Medical licenses
{(1i1) Nuclear pharmacies
(iv) Teletherapy licenses
(v) Licenses to academic institutions for educational purposes

{vi) Industrial radiography
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(vii) Acceptance of packaged radioactive wastes from others for transfer
to Ticensed land burial facilities
{vi1i) Irradiators (dry storage-- self-contained)
(1x) Irradiators {wet storage-- panoramic)
(x) Gauging devices, analytical instruments, and other devices
utilizing sealed sources
(x1) Source material licenses for fabrication of the products specified
in 10 CFR § 40.13, fabrication of military munitions, and labora-
tory use for research and development
(xii) Well logging
(x111) Research and development licenses involving less than ten curies

of radioactive material

Discussion and Findings

Previously, the Commission's attention to environmental review require-
ments for materials licensing actions has focused largely on activities in
the uranium fuel cycle. In this proposed revision to 10 CFR Part 51, other
types of licenses which involve processing of radioactive materials for
distribution to other 1icensees, nuclear laundries, testing of depleted
uranium military munitions, and processing of source material are accorded
additional attention. However, there remain additional types of 1icensing
| actions which have not been the subject of any {n-depth envirommental review
by NRC or its predecessor agency, the Atomic Energy Commission. 0On the

basis of over thirty years experience in 1fcensing and inspection of such
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materials licensees, the NRC believes that these activities, individually or
cumulatively, have not resulted in any significant impact on the environment,
Ahsg]ute confirmation that none of these licensing actions would ever have
any significant environmental impact could be obtained only by in=-depth
reviews of each of thousands of licensing actions each year. NRC does not
believe that the huge expenditure of resources that would be required would
be justified and believes that the environment would be better protected if
NRC's resources were devoted to the environmenta) analyses called for under
§§ 51.20(b} and 51.21{b) of this subpart for the types of actions which
experience suggests have real potential to cause significant environmental
problems. As noted above, the proposed regulations have been drafted so
that NRC will retain flexibility to do an environmental impact statement or
an environmental assessment, as appropriate, for any licensing actions
covered by a categorical exclusion should special circumstances come to its

attention that would warrant such action.

{i) Distribution of devices and products containing radioactive material

to general licensees and persons exempt from licensing

These licenses authorize persons to distribute devices such as density
gauges, level gauges, and other gauging devices to persons who are general
licensees and to distribute products containing radioactive material such as
watches, electron tubes, or smoke detectors to persons who are exempt from
licensing. These Ticenses for distribution do not authorize processing or

use of radioactive materials. There are no effluent releases or personnel
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exposures associated with.the licensed activities, These distribution
licenses presuppose ultimate use or possession of the radicactive materials
under a general license or exemptfon established by regulation, which regu-
lation, under § 51.21(b){13) will require an environmental assessment
addressing the environmental impacts of the generally Tfcensed or exempted
activities of the recipients of the materials. The devices and products
that may be distributed pursuant to these 1icenses must meet the specific
standards and requirements fn NRC regulations. At the time of fssuance of
the regulations authorizing distribution, the determination was made that
subsequent exempt or generally licensed use or possession of the materials

would not constitute a risk to the public health and safety,

. {f#i) Medical licenses

NRC 1ssues licenses to hospitals and to physicians authorizing human
use of byproduct material. These licensed activities may include receipt of
radioactive material, preparation of radiopharmaceuticals from Mo-99/Tc-99m
generators and reagent kits, administration of sealed radiopharmaceuticals
to patients for diagnostic or therapeutic purposes, the use of sealed sources
for brachytherapy ({.e., radiation delivered from a short distance) and the
disposal of the authorized materials by holding for decay or by transfer to
a licensed burial ground. . The environmental impact of these licensed activi-
ties is insignificant. The only environmental impacts would be occupational
exposures {averaging less than 10% of the applicable Timits) and releases to
air and water or to sanftary sewerage (through patient excreta) which are of

small quantity or if of significant quantity, are short-Tived.
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(ii1) Nuclear pharmacies

Nuclear pharmacies purchase prepared radiopharmaceuticals, radioisotope
generators and reagent kits from manufacturers. They elute the generators
and distribute the eluate as a prepared radiopharmaceutical or compound the
eluate with reagent kits to make prepared radiopharmaceuticals. They dis-
pense and distribute prepared radiopharmaceuticals to medical licensees in
unit dose form. If the services of a nuclear pharmacy are not used, the
medical licensee performs these functions in his own nuclear medicine labora-
tory. Due to the short half-11fe of medically useful isotopes, the radio-
active wastes that nuclear pharmacies generate may be decayed to background
levels in storage, Releases in effluents may be conservatively estimated at
5% of maximum permissible values. Due to the soft gamma emission of most
med1cally useful isotopes and the use of personnel shielding devices, expo-
sure to perscnnel may be conservatively estimated at 25% of the maximum

permissible dose.

{iv) Teletherapy licenses

NRC 1ssues Yicenses to hospitals and to physicians authorizing the use
of cobalt-60 or cesium-137 sealed sources for teletherapy (i1.e. radfation
therapy at a distance from the patient) treatment of patients. The sealed
sources containing of the order of 6,000 curies of caobalt-60 or 2,000 curies

of cesium=137 are doubly encapsd]ated and their design has been approved by
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NRC or an Agreement State, The sources are used in a teletherapy unit, a
device that provides collimation and shielding and whose design has been
approved by NRC or an Agreement State. Teletherapy sources are located fn
facilities that have been reviewed for compliance with NRC regulations
before a 1icense is issued, Personnel exposures at teletherapy licensees'
facilities are, on the average, about 5% of the applicable 1imits. There are
no releases of Ticensed materials to air or water from 1icensed teletherapy

activities.

(v) Licenses to academic institutions for educational purposes

NRC issues licenses to academic institutions for educational purposes.
The licensed activities may include receipt of radioactive material, class-
room demonstrations by qualified instructors, supervised laboratory research
by students, the use of plutonium-beryllium neutron sources, the use of
source material in subcritical assemblies, and the disposal of the author-
ized material by holding for decay or by transfer to authorized recipients.
An average academic institution releases less than 5% of the maximum per-
missible concentration 1isted in 10 CFR Part 20 for both air and water and
the personnel exposure for radiation workers 1s less than 5% of the limits

specified in 10 CFR § 20,202,
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(vi) Industrial radiography

Gamma radfation sources {primarily iridium-192 and cobalt-60) are used
for non-destructive testing of materfals throughout the United States. The
sources used are metallic and are encapsulated in a stainless steel capsule.
Therefore, during ordinary use it is not expected that there will be releases
of radioactive material to the enviromment. The radiation exposure during
routine use of sources in industrial radiography is well within NRC limits
for occupational exposure. The average exposure per individual radiographer
is less than 0.4 rem per year, which is less than 1% of the permissible

exposure,

{vif) Acceptance of packaged radioactive wastes from others for transfer

to licensed land burfal factlities

These licenses provide for the acceptance of prepackaged radioactive
wastes from licensees that generate the wastes, Persons engaged in these
operations may accept only packages that meet all govermnmental standards and
regulations for transport of radioactive materials. Licensees engaged in
the acceptance of prepackaged wastes are not permitted to open the packages.
Therefore, there are no effluent releases. Since all packages must meet the
established governmental standards, radiation exposures to personne! are a
small fraction of the exposures permitted under NRC regulations., The activi-
ties engaged in by such licensees are analogous to those engaged in by

common carriers, which are exempt from licensing requirements.
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(viit) Irradiators (dry storage--self-contained)

These devices contain from a few millicuries of licensed material
{(usually cesium-137 or cobalt-60) to several hundred curies. The sealed
sources are never exposed during normal use--the sources remain shielded in
a self-contained apparatus at all times, Materials for irradiation are
placed in chambers which are rotated in such a2 manner that the materials are
exposed to the sealed sources but the operator is shielded from the radiation
beam at all times. Personnel exposures during use of these devices are less

than 5% of the limits in 10 CFR Part 20. There are no effluent releases.
{1x) Irradiators {wet storage--panoramic)

These devices usually contain from a few hundred curies to megacuries
of sealed source materials, usually cobalt-60. The facility surrounding the
water pool is equipped with interiock warning devices (warning 1ights and
horns) and’ radiation alarms, Hatéria?s for exposure are either lowered into
the pool or placed at specified locations above the pool and the sealed
sources are then raised to the exposed position. Personnel are not present
when the source 1s in the exposed position, Should personnel attempt to
open an entrance door during source exposures, warning lights and horns are
activated at the entrance doors and the sealed sources automatically return

to the shielded position.

Personnel exposures are less than 5% of 10 CFR Part 20 1imits, There

are no effluent releases resulting from operation of such irradiators,
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(x) Gauging devices, analytical instruments, and other devices utilizing

sealed sources

The NRC issues licenses for possession and use of gauging devices to
measure thickness, density, and level of materfals. These devices contain
sealed sources, usually cesium-137 and strontium-90, which are encapsulated
so that there is no leakage during use., The devices provide shielding such
that radiation levels external to the devices are on the order of a few
milliroentgen per hour. Other devices include gas chromatographs with
millicurie quantities of nickel-63 or hydrogen-3, analytical devices such as
x-ray fluorescence analyzers with sealed sources containing a variety of
radioisotopes, instrument calibration devices containing millicurie to curie
quantities of cesium-137 and cobalt-60, and soil-density gauges which con-

tain millicurie quantities of cesium-137 and americium-241 ventron sources.

Personnel exposure from use of these devices is less than 5% of the

Jimits in 10 CFR Part 20. There are no effluents associated with the use of

devices containing sealed sources.

{xi) Source material licenses for fabrication of the products specified
in 10 CFR § 40.13, fabrication of military munitions, and laboratory

use for research and development

These licenses for possession and use of source material are for fabri-

cation of products speci?ied in 10 CFR § 40,13, including such praducts as
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welding rods, gas mantles, airplane counterweights, shielding for medical
therapy devices, devices utilizing sealed sources of radioactive materials,
and shipping containers. Other such licenses involve fabrication of mili-
tary munitions and laboratory use of source material for research and devel-
opment. The quantities fnvolved in fabrication of products range from a few
kilograms in welding rods and gas mantles to several hundred kilograms for
shielding and counterweights. Most products are made from thorium and
depleted uranium which have low specific activity. The source materfals are
used for non-nuclear properties. Fabrication operations which involve
grinding, shaping, and mi11ing are carried out under carefully controlled
conditions including ventilation, personnel protective clothing, and moni-
toring for contamination and effluent releases. Laboratory activities
involve processing of gram to low kilogram quantities of source material.
Effluent releases resulting from use of source material is 10% or less and

personnel exposures are 5% of the limits in NRC regulations.
{xii) well Togging

Radioactive materials are used extensively in oil and gas well driiling
operations as anaTytica1 tools for determining composition of strata and
tracing oil and gas flow. For tracer work, millicurie quantities of gamma-
emitting radioisotopes such as fodine-131 and iridium-192 are injected
directly into the wells. Sealed sources are either 2-3 curies of cobalt-60

or cesium-137 or 1«3 curies of americium-beryllium or plutonium-beryllium,
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Both gamma mapping and neutron mapping are performed. The tracer materials
are in liguid form and their use does not result in effluent releases to the
environment. There are no effluent releases as a result of use of sealed .

sources. Personnel exposures are 0.1 or less of the 1imits provided for in

NRC regulations.

Occasionally, a sealed source may be lost in a well. Such losses occur at
depths of thousands of feet. Loss of a source must be reported to the NRC.
If the source is irretrievable as determined by NRC, it must be immobilized
by being cemented in place, the well must be placarded to note the presence
of the source down-hole, and a notation must be placed in public records.
The loss of sources does not result in any ralease of radioactive material

to the environment.

(xiii) Research and development licenses involving less than ten curies

of radioactive material

These licenses involve less than ten curies of source, byproduct or
special nuclear material for research and development involving product
development, animal tracer studies, tracer studies of materi{als and com-
pounds, and basic research, A typical research and development facility is
designed to minimize release of effluents to the envirorment. Remote

hand1ing equipment, parsonnel protective clothing, and shielding materials
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are standard equipment to minimize personnel exposures. A day-to-day radia-
tion safety program provides for constant monitoring of personnel exposures,
contamfnation levels, radiation levels, and effluent releases. Personnel-
exposures and effluent releases are less than 10 per cent of the limits of

10 CFR Part 20.

Accordingly, the Commissfon finds that issuance, amendment, and renewal
of licenses described above {Category 14.) comprise a category of actions
which do not individually or cumulatively have a signi{ficant effect on the
human environment, designates Category 14. as a categorical exclusion, and

directs that Category 14. be listed in § 51.22(c) as a categorical exclusfon.

Category of Actions

15, Issuance, amendment or renewal of licenses for import of nuclear
equipment and materials pursuant to Part 110 of this chapter, except where
the subsequent possession or use of the materials or equipment is beyond

the scope of any NRC licensed activity.

Discussion and Finding

Import licenses issued pursuant to 10 CFR Part 110 merely authorize
import into the United States and do not authorize any person to possess,

use, or transfer the equipment or materials within the United States. The



justification for this categorical exclusion is similar to the justifica-
tion for approval of package designs. The Commission will address the impact
of transportation of materials and equipment in connection with the environ-

mental evaluations of the licensed activities in the United States.

Accordingly, the Commission finds that issuance, amendment or renewa]
of licenses for import of nuclear equipment and materials pursuant to Part 110
of this chapter {Category 15.) comprises a category of actions which do not
individually or cumulatively have a significant effect on the human environ-
ment, designates Category 15. as a categorical exclusion and directs that

Category 15. be Tisted in § 51,22(c) as a categorical exclusion.

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy
Reorganization Act of 1974, as amended, the National Environmental Policy
Act of 1969, as amended, and 5 U.S.C. § 553, notice is hereby given that
adoption of the following proposed revision of 10 CFR Part 51 and of related
proposed conforming amendments to 10 CFR Parts 2, 30, 40, 50, and 70 is

contemplated:

10 CFR Chapter I
PART 51 - LICENSING AND REGULATORY POLICY AND PROCEDURES
FOR ENVIRONMENTAL PROTECTION

1. 10 CFR Part 51 is revised to read as follows:
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10 CFR PART 51 - ENVIRONMENTAL PROTECTION REGULATIONS FOR DOMESTIC LICENSING
AND RELATED REGULATORY FUNCTIONS

§ 51.1 Scope
§ 51.2 Subparts
§ 51,3 Resolution of conflict
§ 51.4 Definitions
(a) (1} Act
(2) Commission
(3} NRC
{84) NRC staff
(5) NRC staff director
§ 51.5 Interpretations
§ 51.6 Specific exemptions

SUBPART A - NATIONAL ENVIRONMENTAL POLICY ACT - REGULATIONS IMPLEMENTING
SECTION 102(2)

§ 51,10 Purpose and scope of subpart; Application of reguiations of Council
on Enviromnmental Quality

§ 51.11 Relationship to other subparts

§ 51.12 Application of subpart to proceedings

§ 51,13 Emergencies
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§ 51.14 Definitions
(a) (1) CcCategorical exclusion
(2) Cooperating agency
(3) Council
(4} Environmental assessment
(5} Envirommental document
(6) Environmental impact statement
(7} Environmental report
(8) Finding of no significant impact
{9) NEPA
(10) Notice of intent
§ 51.15 Time schedules.

PRELIMINARY PROCEDURES
CLASSIFICATION OF LICENSING AND REGULATORY ACTIONS

§ 51.20 Criteria for and identification of licensing and regulatory
actions requiring environmental impact statements.

(a) Criteria
(b) Types of actions

§ 51.21 Criteria for and identification of licensing and regulatory
actions requiring environmental assessments.

(a) Criteria
(b} Types of actions

§ 51.22 Criterfon for and identification of Ticensing and regulatory
actions eligible for categorial exciusion.

{a) Criterion
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(b) Exémpt1on from environmental impact statement and
environmental assessment requirements.

(e¢) List of categorical exclusions,

DETERMINATIONS TO PREPARE ENVIROMNMENTAL IMPACT STATEMENTS,

~ ENVIRONMENTAL ASSESSMENTS OR FINDINGS OF NO SIGNIFICANT IMPACT,

51,25

‘51 LJ 26

51.28
51,29

51,30
51,31

51.32
£1.33
51.34
51.35

AND RELATED PROCEDURES

Determination to prepare envirornmental impact statement or
environmental assessment; eligibility for categorical exclusion.

Requirement to publish notice of intent and conduct scoping
process.

Notice of intent.

Scoping
Scoping - Envirommental impact statement.
Scoping - Participants.

Environmental Assessment

Environmental assessment.
Determinations based on environmental assessment,

Finding of No Significant Impact

Finding of no significant impact.
Draft finding of no significant impact.
Preparation of finding of no significant impact.

Requirement to publish finding of no significant impact;
limjtation on Commission action.



§ 51.40
§ 51.41

§ 51,45

§ 51,50
§ 51.51
§ 51.52

§ 51.53
§ 51,54
§ 51.55

§ 51.60
§ 51.61

§ 51.65
§ 51.66

§ 51.70
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ENVIRONMENTAL REPORTS AND INFORMATION - REQUIREMENTS
APPLICABLE TO APPLICANTS AND PETITIONERS
Seneral
Consultation with NRC staff.
Requirement to submit environmental information,

Environmental Reports ~ General Requirements

Environmental report.

Environmental Reports - Production and Utilization Facilities

Environmental report - Construction permit stage,
Environmental effects of uranium fuel cycle. ({Table §-3)

Envirommental effects of transportation of fuel and waste.
(Table S-4)

Supplement to environmental report - Operating license stage.
Environmental report -~ Manufacturing license.
Environmental report - Number of copies; distribution.

Environmental Reports - Materials Licenses

Environmental report - Materials licenses.
Environmental report -~ Number of copies; distribution.

Environmental Reports - Rule Making

Envirommental report - Rule making.
Environmental report - Number of copies.

ENVIRONMENTAL IMPACT STATEMENTS

Draft Environmental Impact Statements - General Requirements

Draft environmental impact statement - General,
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51,71
51.72
£1.73
51,74

51.75
51.76
51.77

51.80
51,81

51.85
51.86

51.90
51.91
51.92
51.93

51.94
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Draft environmental impact statement - Contents,
Supplement to draft environmental impact statement,
Request for comments on draft environmental impact statement.

Distribution of draft environmental impact statement and supple-
ment to draft environmental impact statement; news releases.

Draft Environmental Impact Statements - Production

and Utilfization Facilities

Draft environmental impact statement - Construction permit,
Draft environmentai impact statement - Manufacturing license.

Distribution of draft envirormental impact statement.

Draft Environmental Impact Statements - Materials Licenses

Draft environmental impact statement - Materials Ticense.
Distribution of draft environmental impact statement.

Draft Environmental Impact Statements - Rule Making

Draft environmental impact statement - Rule making.

Distribution of draft environmental impact statament.

Final Environmental Impact Statements - General Requirements

Final environmental impact statement - General,
Final! environmental impact statement - Contents,
Supplement to final environmental impact statement.

Distribution of final environmental impact statement and supple-
ment to final environmental impact statement; news releases.

Requirement to consider final environmental impact statement.
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Final Environmental Impact Statements - Production

and Utilization Facilities

§ 51,95 Supplement to final environmental impact statement - Operating
license.

Final Environmental Impact Statements - Materials Licenses

§ 51,97 [Reserved]

Final Environmental Impact Statements - Rule Making

§ 51.99 [Reserved]
NEPA PROCEDURE AND ADMINISTRATIVE ACTION
General
51.100 Timing of Commission action,
51,101 Limitations on actions.
51,102 Requirement to provide a record of decision; preparation.

51,103 Record of decision - General.

BN Wn Wm0 W

51.104 NRC proceadings using public hearings; consideration of environ-
mental impact statements; record of decision.

Production and Utilization Facilities

§ 51,105 Publ{c hearings in proceedings for issuance of construction
permits or Ticenses to manufacture.

Materials Licenses

§ 51.108 [Reserved]
Rule Making
§ 51.110 [Reserved]
PUBLIC NOTICE OF AND ACCESS TO ENVIRONMENTAL DOCUMENTS
§ 51.116 Notice of intent,
§ 51,117 Draft environmental impact statement - Notice of availability.
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§ 51,118 Final environmental impact statement - Notice of availability,
§ 51,119 Publication of finding of no significant impact.
§ 51,120 Availability of environmental documents for public inspection,
§ 51.121 Status of NEPA actions,
§ 51.122 List of interested organizations and groups.
§ 51,123 Cost of materials distributed to public.

APPENDIX A

Format for Presentation of Material in

Environmental Impact Statements
1. General
2. Cover sheet
3. Summary
4, Purpose of and need for action
5. Alternatives including the proposed action
6. Affected environment
7. Environmental consequences and mitigating actions
8, List of preparers

9. Appendices

AUTHORITY: Sec. 161b, i, and o, Pub, L, 83-703, 68 Stat, 948, 949, and 950,

as amended (42 U,S.C. § 2201(b), (1), and {0)); secs., 201, 202, Pub, L. 93-438,
88 Stat. 1242-1244, as amended (42 U.S.C. §§ 5841, 5842). Subpart A also
{ssued under secs. 102(2), 104 and 105, Pub, L. 91-190, 83 Stat. 853-854, as
amended (42 U.S.C. §§ 4332, 4334, 4335); and Title II, Pub., L. 95-604, 92 Stat,
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3033-3041. Section 51.20 also issued under sec. 3, Pub. L. 93-377, 88 Stat,
475 (42 U.S.C. § 2077(d)). Section 51.22 also issued under sec. 274, Pub. L.
86-373, 73 Stat, 688, as amended by Pub. L. 95-604, 92 Stat. 3037 (42 U.S.C.

§ 2021).
§ 51.1 Scope.

This part contains environmental protection regulations applicable to
NRC's domestic Ticensing and related regulatory functions. These regula-
tfons do not apply to export licensing matters within the scope of Part 110
of this chapter or to any envirornmental effects which KRC's licensing and
related regulatory functions may have upon the environment of foreign nations

or the global commons, Subject to these limitations, the regulations in this

part implement:

(a) Section 102(2) of the National Environmental Policy Act of 1969,

as amended.

(b) [Reserved]

§ 51.2 Subparts,

{a) The regulations in Subpart A of this part implement section 102(2)

af the National Environmental Policy Act of 1969, as amended.
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(b) [Reserved]
§ 51.3 Resolution of Conflict.

In any confiict between a general rule in Subpart A of this part and a
special rule in another subpart of this part or another part of this chapter

applicable to a particular type of proceeding, the special rule governs.
§ 51.4 Definitions.
(a) As used in this part:

(1) "Act" means the Atomic Energy Act of 1954 (68 Stat. 919) including

any amendments thereto,

(2) “Commission" means the Muclear Regulatory Commission or its

authorized representatives.

(3) “NRC" means the Nuclear Regulatory Commission, the agency estab-

lished by Title I1 of the Energy Reorganization Act of 19?4, as amended,

{4) "NRC staff" means any NRC officer or employee or his/her author-
1zed representative, except a Commissioner, a member of a Commissioner's
jmmediate staff, an Atomic Safety and Licensing Board, an Atomic Safety

and Licensing Appeal Board, a presiding officer, or an administrative law

Judge.
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(5) "NRC staff director" means:
(i) Executive Director for Operations;
(i1) Director, Office of Nuclear Reactor Regulation;
(111) Director, Office of Nuclear Material Safety and Safeguards;
(iv) Oirector, Office of Standards Development;
{v}) Director, Office of Nuclear Regulatory Research;
(vi) Director, Office of Inspectian qnd Enforcement;
(vi1) Director, Office of State Programs; or

(viii) Executive Legal Director.

§ 51.5 Interpretations.

Except as specifically authorized by the Commission in writing, no
interpretation of the regulations in this part by any officer or employee of
the Commission other than a written interpretation by the General Counsel

will be recognized to be binding upon the Commission.

§ 51.6 Specific exemptions

The Commission may, upon application of any interested person or upon
its own initiative, grant such exemptions from the requirements of the
regulations in this part as it determines are authorized by law and are

otherwise in the public interest.
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SUBPART A - NATIONAL ENVIRONMENTAL POLICY ACT - REGULATIONS IMPLE-
MENTING SECTION 102(2)

§ 51.10 Purpose and scope of subpart; Application of regulations of

Council on Environmental Quality,

{a) The National Environmental Policy Act of 1969, as amended (NEPA)
directs that, to the fullest extent possible: (1)} the policies, regulations,
and public laws of the United States shall be interpreted and administered
in accordance with the policies set forth in NEPA, and (2) all agencies of
the Federal Government shall comply with the procedures in section 102(2) of
NEPA except where compliance would be inconsistent with other statutory
requirements. The regulations in this subpart implement section 102{2) of
NEPA fn a manner which {s consistent with the NRC's domestic 1icensing and
related regulatory authority under the Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974, as amended, and the Uranium Mi11
Tailings Radiation Control Act of 1978, and which reflects the Commission's
announced policy to take account voluntarily, subject to certain conditions,
of the regulations of the Council on Envirormental Quality published Novem-
ber 29, 1978 (43 FR 55978-56007). This subpart does naot apply to export
licensing matters within the scope of Part 110 of this chapter nor does it
apply to any environmental effects which NRC's licensing and related regula-

tory functions may have upon the environment of foreign nations or the global

comnons.,
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(b) Insofar as a particular matter of NEPA implementation is not
addressed by the regulations in Subpart A of this part, it will be the
Commission's policy to follow the regulations of the Council on Environ- .
mental Quality as published by the Council on November 29, 1978 (43 FR
55978-56007), except that the Conmission will devote further study to 40 CFR
§ 1502.14(b), § 1502,22(a) and (b), and the portion of § 1508,18 which
inciudes within the definition of major Federal action "the circumstance
where the responsible officials fail to act and. that failure to act is
reviewable by courts ar administrative tribunals under the Administrative
Procedure Act or other applicable law as agency action....” before deciding
to what extent these provisions may or should mandate a change in present

Commission policy. The Commission will also:

(1) Examine any future interpretation or change to the Council's NEPA

reguiations;

{2) Prepare an independent environmental impact statement whenever the
Commission has jurisdiction over an activity, even though the Commission has

not been designated as lead agency for preparation of the statement; and

(3) Make 2 final decision on any matter within the Commission's regu-
Tatory authority even though another agency has made a predecisional referral

of an NRC action to the Council under the proacedures of 40 CFR Part 1504,

(c) This subpart does not address any limitations on the NRC's

authority and responsibility pursuant to the National Environmental Policy
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Act of 1969, as amended, imposed by the Federal Water Pollution Control Act
Amendments of 1972, Pub. L. 92-500, 86 Stat. 816 et seq. (33 U.S.C. § 1251 et
seq.). This matter fs addressed in part in a "Policy Statement on Implementa-
tion of Section 511 of the Federal Water Pollution Control Act (FWPCA)"
attached as Appendix A to the "Second Memorandum of Understanding Regarding
Implementation of Certain NRC and EPA Responsibflities" published in the
FEDERAL REGISTER on December 31, 1975 (40 FR 60115) and effective January 30,
1976.

{d) Commission actions initiating or relating to administrative or
judicial civil or criminal enforcement actions or proceedings are not sub-
ject to section 102{2) of NEPA., These actions {include issuance of notices
and orders pursuant to Subpart B of Part 2 of this chapter, and matters

covered by Part 160 of this chapter.
§ 51.11 Relationship to other subparts. [Reserved]
§ 51,12 Application of subpart to proceedings.
(a) Except as otherwise provided in this section, the regulations in
this subpart shall apply to the fullest extent practicable to ongoing

activities and environmental documents begun before [Effective date of

NRC regs to be inserted.]
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(b) No environmental document completed on or before [insert effective
date of NRC regs] need be redone and no notice:of intent to prepare or notice

of availability of an environmental document published on or before [insert

effective date of NRC regs] need be republished by reason of these regulations.

{c) The regulations in this subpart are not applicable to any supple-
ment to a draft envirommental impact statement, any final environmental
impact statement or any supplement to a final environmental impact statement
filed with the Environmental Protection Agency on or after July 30, 1979, if
the draft environmental impact statement on the action to which the document

relates was filed with the Environmental Protection Agency on or before

Jlﬂy 299 19?90
§ 51.13 Emergencies.

Whenever emergency circumstances make it necessary, the Commission may
take an action with significant environmental impact without observing the
provisions of these regulations. This exemption only applies to actions
necessary to control the immediate impacts of the emergency. When an emer-
gency action covered by this section is taken, the Commission will consult

with the Council concerning appropriate alternative NEPA arrangements.
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§ 51.14 Definitions.

(a) As used in this subpart:

(1} "categorical Exclusion" means a category of actions which do not
individually or cumulatively have a significant effect on the human environ-
ment and which the Commission has found to have no such effect in accordance
with procedures set out in §51,22 of this subpart, and for which, therefore,
neither an environmental assessment nor an environmental impact statement is

required,

(2} "Cooperating Agency" means any Federal agency other than the NRC
which has jurisdiction by Taw or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative)
for Tegislation or other major Federal action significantly affecting the
quality of the human environment, By agreement with the Comm{ssion, a State
or Tocal agency of similar qualifications or, when the effects are on a

reservation, an Indian Tribe, may become a cooperating agency.

(3) "Council™ means the Council on Environmental Quality established

by Title II of NEPA.
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(4) “Environmental Assessment" means a concise public document for

which the Commissicn is responsible that serves to:

(i) Briefly provide sufficient evidence and analysis for determining
whether to prepare an environmental fmpact statement or a finding of no

significant impact.

(1) Afd the Commission's compliance with NEPA when no environmental

fmpact statement is necessary,

(i11) Facilitate preparation of an environmental impact statement when

one 1s necessary,

(5) “Environmental document” includes the documents specified in
§51.14(a) (4) (environmental assessment), §51.14(a){6) {envirommental impact
statement), §51.14(a)(8) (finding of no significant impact), §51.14{a}(7)
(environmental report) and any suppiements to or comments upon those docu-

ments, and §51,14(a)(10) (notice of intent).

(6} “Environmental Impact Statement" means a detailed written statement

as required by section 102(2)(C) of NEPA.
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(7) ™Environmental report" means a document submitted to the Commission
by an applicant for a parmit, license, or ather form of permission, or an
amendment to or renewal of a permit, license or other form of permission, or
by a petitioner for rulemaking, in order to aid the Commission in complying

with section 102(2) of NEPA,

(8) "Finding of No Significant Impact" means a concise public document
for which the Commission is responsible that briefly states the reasons why
an action, not otherwise excluded, will not have a significant effect on the
human enyironment and for which therefore an envirommental impact statement

will not be prepared,

(9) "NEPA" means the National Environmental Rolicy Act of 1969, as
amended {Pub. L. 91-190, 83 Stat. 852, 856, as amended by Pub. L. 94-83, 89
stat. 424’ 42 UISIC. 5 4321, et SEQ.).

{(10) “"Notice of Intent™ means a notice that an enviromnmental impact

statement will be prepared and considered.

§ 51,15 Time schedules.

Consistent with the purposes of NEPA, the Administrative Procedure Act,
§§ 51.100 and 51.101 of this subpart, and with other essential considerations

of national policy:
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(a) The appropriate NRC staff director or his designee may, and upon
the request of an applicant for a proposed action or a petitioner for rule-
making shall, establish a time schedule for all or any constituent part of
the NRC staff NEPA process., To the maximum extent practicable, the NRC
staff will conduct its NEPA review in accordance with any time schedule
established under this section., Whenever the NRC staff is unable to meet a
time schedule established at an applicant’s or petitioner's request, the
appropriate NRC staff director or his designee will inform the applicant or

petitioner in writing of the reason for the delay.

(b) The presiding officer, the Atomic Safety and Licensing Appeal
Board or the Commissioners acting as a collegial body may establish a time
schedule for all or any part of its actions pursuant to Subpart & of Part 2

of this Chapter.
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PRELIMINARY PROCEDURES

CLASSIFICATION OF LICENSING AND REGULATORY ACTIONS

§ 51.20 Criteria for and identification of 1icensing and regulatory actions

requiring environmental impact statements.

{a) Licensing and requlatory actions requiring an environmental impact

statement shall meet at least one of the following criteria:

(1) The proposed action is a major Federal action significantly affecting

the quality of the human environment.

(2) The proposed action involves a matter which the Commission, in the
exercise of its discretion, has determined should be covered by an environ-

mental impact statement.

{b) The following types of actions require an environmental impact

statement or a supplement to an environmental impact statement:

(1) Issuance of a permit to construct a nuclear power reactor, testing

facility or fuel reprocessing plant pursuant to Part 50 of this chapter,

(2) Issuance of a full power or design capacity license to operate a
nuclear power reactor, testing facility, or fuel reprocessing plant pursuant

to Part 50 of this chapter.



(3) Issuance of a permit to construct or a design capacity license to

operate an isotopic enrichment plant pursuant to § 50.22 of this chapter.

(4) Conversion of a provisional operating license for a nuclear power
reactor, testing facility or fuel reprocessing plant to a full tem or
design capacity license pursuaﬁt to Part 50 of this chapter if a final
environmental impact statement covering full temm or design capacity opera-

tion has not been previously prepared.

(5) Issuance of a license to manufacture pursuant to Appendix M of

Part 50 of this chapter.

(6) Issuance of a license to possess and use special nuclear material
for processing, fuel fabrication, scrap recovery, or conversion of uranium

hexafluoride pursuant to Part 70 of this chapter.

(7) Issuance of a license to possess and use source material for
uranium milling or production of uranium hexafluoride pursuant to Part 40 of

‘this chapter.

(8) Issuance of a 1icense pursuant to Parts 30 and 70 of this chapter
authorizing the receipt and possession for purpose of storage of spent

commercial reactor fue] at a site not occupied by a nuclear power reactor,



(3) Issuance of an authorization to construct a repository for the

storage or disposal of high-level radioactive waste.

(10) Issuance of a license to receive and possess high-level radiocactive

waste in a repository for the purpose of storage or disposal.

(11) Amendment of license to authorize decommissioning of a repository
which has been used for the storage or disposal of high-Tevel radicactive

waste.

(12) Issuance of a license authorizing commercial low-level radioactive

waste disposal pursuant to Parts 30, 40, and/or 70 of this chapter.

| (13) Any other action which the Commission determines is a major
Commission action significantly affecting the quality of the human environ-
ment. As provided in § 51.22(b) of this subpart, the Commission may, in
special circumstances, prepare an environmental impact statement onr an

action covered by a categorical exclusion,

§ 581.21 Criteria for and identification of licensing and regulatory

action; requiring envirommental assessments.

(a) Licensing and regulatory actions requiring an environmental

assessment shall meet at least one of the fo11dw1ng criteria:
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(1) The proposed action does not meet the criteria in §51.20 for an
action requiring an envirommental fmpact statement or is not of the type

listed in § 51.22(¢) as a categorical exclusion.

(2) The proposed action involves unresolved conflicts concerning

alternative uses of available resources,

(3) The proposed actfon requires preliminary analysis to enable the
Commission to decide whether to prepare an environmental impact statement

or a finding of no significant impact.

(4) The proposed action involves a matter which the Commission, in the
exercise of its discretion, has determined should be covered by an environ-

mental assessment.

{b) The following types of actions require an environmental

assessment:

(1) Issuance of a permit to construct, or 2 full power or design
capacity 1icense to operate, a production or utilization facility other than
a nuclear power reactor, testing facility, fuel reprocessing plant, or

jsotopic enrichment plant of the type specified in § 51.20.

(2) Issuance of an amendment to a construction permit or full power

or design capacity operating license for a nuclear power reactor, testing
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facility, fuel reprocessing plant, isotopic enrichment plant Tfcensed pur-
suant to § 50.22 of this chapter or to a license to manufacture that would
authorize or result in: (i) a significant expansion of a site; (i) a
significant change in the types of effluents; (iii) a significant increase

in the amounts of effluents; (iv) a significant increase in occupational expo-
sures; (v) a significant increase in the potential for accidental releases;
{vi) a2 significant increase in the authorized power level; or (vii) a signifi-

cant increase in spent fuel storage capacity.

(3) Issuance of a license to operate a nuclear power reactor, testing
facility, fuel reprocessing plant or isotopic enrichment plant a2t less than

full power or at less than the design capacity,

(4) Issuance of a license pursuant to Parts 30 and 70 of this chapter
authorizing the receipt and possession for purpose of storage of spent
commercial reactor fuel at an installation on the site of but separate from

a nuclear power reactor,

(5) Issuance of an amendment that would authorize or result in (i) a
significant expansion of a site, (i1) a significant change in the types of
effluents, (iii) a significant increase in the amounts of effluents, (iv) a
significant increase in occupational exposures, {v) a significant increase
in the potential for accidental releases, or {vi) a ;ignificant increase in

spent fuel storage capacity, in a license for:
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{A) Possession and use of special nuclear material for processing,
fuel fabrication, scrap recovery, or conversion of uranium hexafluoride

pursuant to Part 70 of this chapter.

(B} Possession and use of source material for uranium milling or

production of uranium hexafluoride pursuant to Part 40 of this chapter.

(C) Receipt and possession of spent commercial reactor fuel at any

site for purpose of storage pursuant to Parts 30 and 70 of this chapter,

{0} Receipt and possession of high-Tevel radioactive waste in a reposf-

tory for the purpose of storage or disposai.

(E} Commercial Tow-level radioactive waste disposal pursuant to Parts 30,

40, and/or 70 of this chapter.

(6) Renewal of licenses to conduct activities listed in

paragraph (b)(5) of this section.

(7) Amendment of a ticense to authorize backfilling of a repository
which has been used for the storage ar disposal of high-level radicactive

waste,
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(8) License amendments or orders authorizing the dismantling or
decommissioning of nuclear power reactors, testing facilities, fuel

reprocessing plants and isotopic enrichment plants.

(9) Termination of a Ticense for the possession and use of source

materfial for uranium milling.

(10) Issuance of 1icenses pursuant to Parts 30, 40 or 70 of this chap-
ter (i} for nuclear laundries, (1i) authorizing processing of byproduct,
source and special nuclear materials for distribution o other licensees,
{111) autherizing processing of source material for extraction of rare earth

and other metaTs,Z/ or (iv) testing of depleted uranium military munitions.

(11) Substantive and significant amendments from the standpoint of
environmental impact of Parts 20, 30, 31, 32, 33, 34, 35, 40, 50, 51, 70,
71, 73, 81, or 100 of this chapter.

(12) Any action which the Commission determines involves unresolved

conflicts concerning alternative uses of available resources.

(13) Amendments of Parts 30, 40 or 70 of this chapter concerning the

exemption fram licensing and regulatory requirements of or authorizing

cept for uranium milling which is specifically identified in
§§ 51.20(b)(7) and 51.21(b)(5)(B) of this subpart.



-74 -

general licenses for any equipment, device, commodity or other product con-

‘tatning byproduct material, source material or spectal nuclear material.

(14) Any other action within the scope of this subpart not included in
the types of actions 1isted in §§ 51.20(b) or 51.22(c}. As provided in
§ 51.22(b) of this subpart, the Commission may, in special circumstances,
prepare an environmental assessment on an action covered by a categorical

exclusion,

§ 51,22 Criterion for and identification of licensing and regulatery

actions eligible for categorical axclusion.

- (a) Licensing and regulatory actions eligible for categorical exclu-
sion shall meet the following criterion: The proposed action belongs to a
category of actfons which the Commission, by rule or regulation, has declared
to be a categorical exclusion, after first finding that the category of
actions does not individually or cumulatively have a significant effect on

the human enviromment.

(b) Except in special circumstances as determined by the Commission,
upon its own initiative or upon reguest by any interested person, an environ-
mental assessment or an environmental impact statement is not required for
any action within a category of actions included in the Tist of categorical

exclusions set out in paragraph (c) of this saction.
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{c) The following categories of actions are categorical exclusions:

{1) . Amendments to Parts 1, 2, 4, 7, 8, 9, 10, 14, 19, 21, 55, 140, -
150, or 170 of this chapter.

(2) Amendments to the regulations in this chapter which are corrective

or of a minor or nonpolicy nature and do not substantially modify existing

regulations.

(3) Amendments to Parts 20, 30, 31, 32, 33, 34, 35, 40, 50, 51, 70,
71, 73, 81, or 100 of this chapter which relate to (i) procedures for filing
and reviewing applications for Ticenses or construction permits or other forms
of -permission or for amendments to or renewals of licenses or construction
permits or other forms of permission; (ii) recordkeeping requirements; or

(111) reporting requirements.

(4) Entrance into or amendment of an agreement with a State pursuant
to section 274 of the Atomic Energy Act of 1954, as amended, providing for
assumption by the State and discontinuance by the Commission of certain

regulatory authority of the Commission.

(5) Procurement of general equipment and supplies.
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(6) Procurement of technical assistance, confirmatory research, and
personal services relating to the safe operation and protection of commer-
cial reactors, other facilities, and materials subject to RRC 1icensing and

regulation.
(7) Personnel actions.

(8) Issuance, amendment, or renewal of operators' licenses pursuant

to Part 55 of this chapter.

(8) Issuance of an amendment to a-penmit or license for a reactor
pursuant to Part 50 of this chapter, which changes a requirement with respect
to-installation or use of a facility componant located within the restricted
area, as defined in Part 20 of this chapter, or which changes an inspection
or a surveillance requirement, provided that (1)} the amendment does not
involve any significant hazards consideration, {1i) there is no change in
the types of amounts of any effluents that may be released offsite, and
(i11) there is no associated increase in individual or cumulative occupa-

tional radiation exposure,

{10) Issuance of an amendment to a permit or 1icense pursuant to
Parts 30, 40, 50, or 70 of this chapter which (i) changes insurance and/or
indemnity requirements, or (ii) changes recordkeeping, reporting, or admin-

istrative procedures or requirements,
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{11} TIssuance of amendments to Ticenses for fuel cycle plants and radio-
active waste disposal sites as fdentified 1n §§ 51.20(b) or 51,21(b) of this
subpart which are administrative, organizational, or procedural in nature;
or which result in a change in process operatfons or equipment, provided
that (i) there is no fncrease in the types or amounts of effluents that may
be released offsite, (fi) there 1s no assoclated increase fn individual or
cumulative occupational radiation exposure, {111) there 1s no significant
construction impact, and (iv) there 1s no increase in the potential for

or consequences from radiological accidents.

(12) 1Issuance of an amendment to a license pursuant to Parts 50 and 70
of this chapter relating solely to safeguards matters (i.e., protection
against sabotage or loss or diversion of special nuclear material) or
issuance of an approval of a safeguards plan submitted pursuant to Parts 50,
70, and 73 of this chapter, provided that the amendment or approval does

not involve any significant construction impacts.

(13) Approval of package designs for the delivery of licensed materials

to a carrier for transportation,

(14) Issuance, amendment, or renewal of the following types of materials

licenses issued pursuant to 10 CFR Parts 30, 40, or 70:



(viif)
{ix)
(x}

(x1}

{xif)
(x1i1)
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Distribution of devices and products containing radio-

active material to general licensees and persons exempt

from licensing

Medical Ticenses

Nuclear pharmacies

Teletherapy licenses

Licenses to academic institutions for educational purposes
Industrial radiography

Acceptance of packaged radioactive wastes from others for
transfer to licensed land burial facilities

Irradiators (dry storage--self-contained)

Irradiators {wet storage--panoramic)

Gauging devices, analytical instruments, and other devices
utilizing sealed sources

Source material licenses for fabrication of the products
specified in 10 CFR § 40,13, fabrication of military munitions,
and Taboratory use for research and development

Well 1ogg1ng_

Research and development Ticenses involving Tess than ten curies

of radioactive material

(15) Issuance, amendment or renewal of licenses for import of nuclear

equipment and materials pursuant to Part 110 of this chapter, except where

the subsequent possession or use of the materials or equipment is beyond

the scope of any NRC licensed activity.
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DETERMINATIONS TO PREPARE ENVIRONMENTAL IMPACT STATEMENTS,
ENVIRONMENTAL ASSESSMENTS OR FINDINGS OF NO
SIGNIFICANT [MPACT, AND RELATED PROCEDURES

§ 51,25 Determination to prepare environmental impact statement or. environ-

mental assessment; ETigibility for categorical exclusion,

Before taking & proposed actfon subject to the provisions of this
subpart, the appropriate NRC staff director or his designee will determmine
on the basis of the criteria and classifications of types of actions in
§§ 51.20, 51.21 and 51.22 of this subpart whethar the proposed action is of
the type 1isted in § 51.22(c} as a categorical exclusfion or whether an
environmental impact statement or an envirormmental assessment should be

prepared.
§ 51.26 Requirement to publish notice of intent and conduct scoping process.

(a) Whenever the appropriate NRC staff director or his designee deter-
mines that an environmental impact statement will be prepared in connection
with a proposed action, a notice of intent will be published and an appro-

priate scoping process will be conducted.

(b) The scaping process may include a public scoping meeting.
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§ 51.27 Notice of intent.
(2) The notice of intent required by § 51.26 of this subpart shall:
(1) State that an envirormental impact statement will be prepared;
(2) Describe the proposed action and possible alternatives;

(3) State whether the applicant or petitioner has filed an environ-

mental report, and where copies are available for public inspection;

(4) Describe the proposed scoping process, including the role of
participants, whether written comments will be accepted, the last date for
submitting comments and where comments should be sent, whether a public
scoping meeting will be held, the time and place of any scoping meeting or

when the time and place of the meeting will be announced; and

{5) State the name, address and telephone number of an individual in
NRC who can provide information about the proposed action, the scoping

process, and the environmental impact statement.
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Scoping

§ 51,28 Scoping - Environmental impact statement,

(a) The scoping process for an environmental impact statement shall begin

as soon as practicable after publication of the notice of intent and shall:

(1) Determine the scope and identify the significant issues to be

analyzed in depth.

(2) ldentify and eliminate from detailed study {ssues which are
peripheral or are nat significant or which have been covered by prior
environmental review. Discussion of these issues in the statement will be
limited to a brief presentation of why they are peripheral or will not have
a significant effect on the quality of the human environment or a reference

to their coverage elsewhere,

(3) Identify any public envirormental assessments and other environ-
mental impact statements which are being or will be prepared that are related

to but are not part of the scope of the statement under consideration,

(4) Identify other envirommental review and consultation requirements
related to the proposed action so that other required analyses and studies

may be prepared concurrently and integrated with the environmental fmpact

statement.
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(5) Indicate the relationship between the timing of the preparation of
enviromental analyses and the Commnission's tentative planning and decision-

making schedule.

(6) Identify any cooperating agencies, and as appropriate, allocate
assigmments for preparatfon and schedules for completion of the statement

to the NRC and any cooperating agencies,

(7} Describe the means by which the environmental fmpact statement

will be prepared, including any contractor assistance to be used.

(b} At the conclusion of the scoping process, the appropriate NRC
staff director or his designee will prepare a concise summary of the deter-
minations and conclusions reached, including the significant jssues iden-
tified, and will send a copy of the summary to each participant in the

scoping process.

(¢} At any time prior to tssuance of the draft environmental impact
statement, the appropriate NRC staff director or his designee may revise the
determinations made under paragraph {b) of this section, as appropriate, if
substantial changes are made in the proposed action, or if significant new
circumstances or information arise which bear on the proposed action or its

impacts.
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§ 51,29 Scoping - Participants

(a) The appropriate NRC staff director or his designee shall invite

the following persons to participate in the scoping process:

(1} The applicant or the petitioner;

(2) Any Federal agency which has jurisdiction by Taw or special
expertise with respect to any environmental impact involved or which is

authorized to develop and enforce relevant envirommental standards;

(3) Affected State and Tocal agencies, including those authorized to

develop and enforce relevant envirommental standards;

(4) Any affected Indian tribe; and

(5) Any person who requests an opportunity to participate in the

s;oping process.,

(b) Participation in a scopfng process does not, by {tself, entitle
the participant to become a party to the proceeding as provided 1n 10 CFR
§ 2.714, or in the case of rule making as provided in the notice of hearing,

or to make a Timited appearance as provided in 10 CFR § 2.715.
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Environmental Assessment

§ 51.30 Environmental assessment.

(2) An environmental assessment shall identify the proposed action and

include:
(1) A brief discussion of
(i) the need for the proposed action;
(1) alternatives as required by sec, 102(2}{(E) of NEPA;

(i1} the environmental impacts of the proposed action and alternatives;

and

(2) A list of agencies and persons consulted, and identification of

sources used.

§ 51,31 Determinations based on environmental assessment,

Upon completion of an environmental assessment, the appropriate NRC staff

director or his designee will determine whether to prepare an environmental
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impact statement or a finding of no significant impact on the proposed action.
As provided in § 51.33 of this subpart, a determination to prepare a draft

finding of no significant impact may also be made.

Finding of No Significant Impact

§ 51,32 Finding of no significant impact.
(a) A finding of no significant impact will:
(1) Identify the proposed action;

(2) State that the Commission has determined not to prepare an environ-

mental impact statement for the proposed action;

{3) Briefly present the reasons why the proposed action will not have

a significant effect on the quality of the human environment;

(4) Include the environmental assessment or a summary of the environ-
mental assessment, [f the assessment is included, the finding need not
repeat any of the discussion in the assessment but may incorporate it by

referencea;
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(5) MNote any other related environmental documents; and

(6) State that the finding and any related enviromnmental documents are
available for public inspection and 11st the location or lgcations where the

documents may be inspected.
§ 51.33 Draft finding of no significant impact.

(a) As provided in paragraph (b) of this section, the appropriate NRC
staff director or his designee may make a determination to prepare and issue
a draft finding of no significant impact for public review and comment before
making a final determination whether to prepare an environmental impact state-

ment or a final finding of no significant impact on the proposed action,

(b) A draft finding of no significant impact may be prepared whenever
a proposed action (1) is, or is closely similar to, one which normally
requires the preparation of an environmental impact statement, or {2) is

without precedent.

(c}) A draft finding of no significant impact will (1) be marked "Draft",
(2) contain the information specified in § 51,32 of this subpart, and (3) be

accompanied by or include a request for comments on the proposed action and
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on the draft finding within thirty (30) days, or such Tonger period as may
be specified in the notice of the draft finding.

(d) When a draft finding of no significant 1hpact is 1ssued for a
proposed action, a final determination to prepare an environmental impact
statement or a final finding of no significant impact for that action shall
not be made until the last day of the public comment period has expired.

§ 51.34 Preparation of finding of no significant impact.

(a} Except as provided in paragraph {b)} of this section, the finding of
no significant impact will be prepared by the NRC staff director authorized

to take the action, or his designee.

(b} If the action is subject to a2 hearing under the regulations in
Subpart 6 of Part 2 of this chapter or if the action can only be taken by
the Commissioners acting as a collegial body, the appropriate NRC staff
director or his designee will prepare a proposed finding of mo significant
impact which may be subJect to modification as a result of Commission
review and decision as appropriate to the nature and scope of the pro-
ceeding. In such cases, the presiding officer, the Atomic Safety and
Licensing Appeal Board, or the Commission acting as a collegial body,

as appropriate, will issue the final finding of no significant impact.
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§ 51,35 Requirement to publish finding of no significant impact; limitation

on Commission action.

(a) Whenever the Commfssion makes a draft or final finding of no
significant impact on a proposed action, the finding will be published as
provided in § 51.119,

(b) Unless the Commission is required to take emergency action, the
Commission shall not take any action for which a draft finding of no signifi-
cant impact has been made until after the final finding has been published
in the FEDERAL REGISTER,
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ENVIRONMENTAL REPORTS AND INFORMATION - REQUIREMENTS
APPLICABLE TO APPLICANTS AND PETITIONERS

General

§ 51.40 Consultation with NRC Staff,

(a) A prospective applicant or petitioner 1s encouraged to confer with
NRC staff as early as possible in its planning process before submitting

environmental information or filing an environmental report.

{b} Requests for guidance or information on environmental matters may

1nq10de inquiries relating to:
(1) Applicable NRC rules and regulations;

(2} Format, content and procedures for filing environmental reports

and other envirommental information;

{3) Availability of relevant environmental studies and environmental

information;

(4) MNeed for, appropriate level and scope of any environmental studies

or information which the Commission may require to be submitted in connection

with an application or petition;
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(5) Public meetings with NRC staff,

(¢} Questions concerning environmental matters should be addressed to

the following NRC staff offices as appropriate:

Utilization facilities: Director, Office of Nuclear Reactor Regulation,

U.S. Nuclear Regulatory Commission, Washington, D.C. 20555, Telephone:
(301) 492-7691.

Production facilities: Director, Office of Nuclear Material Safety

and Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C.

20555, Telephone: {301} 427-4063.

Materials licenses: Director, Office of Nuclear Material Safety and

safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555,
Telephone: (301) 427-4063,

Rule making: Executive Director for Operations, U.S. Nuclear Regula-
tory Commission, Washingtonm, D.C. 20555, Telephone: (301) 492-751l.

§ 51,41 Requirement to submit enyironmental information,

The Commission may require an applicant for a permit, license, or other

form of permission, or amendment to or renewal of a permit, license or other
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form of permission, or a petitioner for rulemaking to submit such informa-
tion to the Commission as may be useful 1n aiding the Commission in comply-
ing with section 102(2) of NEPA, The Commission will independently eval-
uate the information submitted and will be responsible for the reliability

of any information which 1t uses,

Environmental Reports - General Requirements

§ 51.45 Envirommental Report.

(a} General. As required by §§ 51.50, 51.53, 51.54, 51.60 or 51,65
each applicant or petitioner shall submit with 1ts application or petition a
separate document entitled “"Applicant!s" or "Petitioner's Environmental
Report," as appropriate, in the number of copies specified in §§ 51,55, 51.61
or 51.66. An applicant or petitioner may submit a supplement to an environ-

mental report at any time,

() Environmental considerations. The environmental report shall

contain a description of the proposed action, a statement of {ts purposes, a
description of the enviromment affected, and discuss the following

considerations:

(1} The impact of the proposed action on the environment. Impacts

shall be discussed in proportion to their significance;



- 92 =

(2) Any adverse environmental effécts which cannot be avoided should

the proposal be implemented;

(3) Alternatives to the proposed action., The discussion of alter-
natives shall be sufficiently completa to aid the Commission in developing
and exploring, pursuant to section 102(2)(E) of NEPA, “appropriate alterna-
tives to recommended courses of action in any proposal which involves unre-
solved conflicts concerning alternative uses of available resources.” To
the extent practicable, the envirommental impacts of the proposal and the

alternatives should be presented in comparative form;

(4) The relationship between local short-term uses of man's environ-

ment and the maintenance and enhancement of long-term productivity; and

(5) Any irreversible and irretrievable commitments of resources which

would be involved in the proposed action should it be implemented,

(¢} Analysis. The environmental report shall include an analysis
which considers and balances the environmental effects of the proposed
action and the alternatives available for reducing or avoiding adverse
environmental effects, as well as the envirommental, economic, technical and
other benefits of the proposed action. The analysis shall, to the fullest
extent practicable, quantify the various factors considered, To the extent

that there are important qualitative considerations or these factors cannot
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be quantified, they shall be discussed in gqualitative terms., The environ-
mental report should contain sufficient data to aid the Commission in its

development of an independent analysis.,

(d) Status of compliance. The environmental report shall Tist all

Federal permits, 1icenses, approvals and other entitlements which must be
obtained in connection with the proposed action and shall describe the
status of compliance with these requirements, The envirommental report
shall also include a discussion of the status of compliance with applicable
environmental quality standards and requirements (including, but not 1imited
to, applicable zoning and land-use regulations, and thermal! and other water
pollution limitations or requirements promulgated or imposed pursuant to the
Federal Water Pollution Control Act} which have been imposed by Federal,
State, regional, and local agencies having responsibility for environmental
protection, The discussion of alternatives in the report shall include a
discussion whether the alternatives will comply with such applicable environ-

mental quality standards and requirements.

(e) Adverse information. The information submitted pursuant to para-

graphs (b)-{d) of this section should not be confined to informatfon supporting

the proposed action but should also include adverse information.
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Envirommental Reports - Production and Utilization Facilities

§ 51.50 Environmental Report - Construction permit stage.

Each applicant for a permit to construct a production or utilfzation
facility covered by § 51.20 shall submit with its application the number of
copies, as specified in § 51,55, of a separate document, entitled "Applicant's
Environmental Report - Construction Permit Stage," which shall contain the

information specified in §§ 51.45, 51.51 and 51.52 of this subpart.
§ 51.51 Environmental effects of uranium fuel cycle - Table 5-3,
[Reserved.]

NOTE: On July 27, 1979, the Commission promulgated a final rule to be effec-
tive September 4, 1979, When proposed Part 51 is promulgated in final form,

this section will incorporate the text of the effective rule.
§ 51.52 Environmental effects of transportation of fuel and waste.

Every environmental report prepared for the construction permit stage
of a 1ight-water-cooled nuclear power reactor, and submitted after
February 4, 1975, shall contain a statement concerning transportation of
fuel and radiocactive wastes to and from the reactor. That statement shall

indicate that the reactor and this transportation either meet all of the
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conditions in paragraph {(a)} of this section or all of the conditions in

paragraph (b) of this section.

(a) (1) The reactor has a core thermal power level not exceeding

3,800 megawatts;

{2) The reactor fuel is in the form of sintered uranium dioxide
pellets having a uranium=-235 enrichment not exceeding 4% by weight, and th.

pellets are encapsulated in zircaloy rods;

(3) The average level of irradiation of the irradiated fuel from
the reactor does not exceed 33,000 megawatt-days per metric ton, and no
irradiated fuel assembly s shipped until at least 90 days after it is

discharged from the reactor;

(4) With the exception of irradiated fuel, all radicactive waste

shipped from the reactor is packaged and in a solid form;

{5) Unirradiated fuel is shipped to the reactor by truck;
irradiated fuel is shipped from the reactor by truck, rail, or barge; and
radioactive waste other than irradiated fuel is shipped from the reactor by

truck or rail; and

(6) The environmental impacts of transportation of fuel and waste
to and from the reactor, with respect to normal conditions of transport and

possible accidents in transport, are as set forth in Summary Table S-4 in
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paragraph {(c) of this section; and the values in the table represent the
contribution of the transportation to the environmental costs of 1icensing

the reactor.

(b) For reactors not meeting the conditions of paragraph {(a) of this
section, the statement shall contain a full description and detailed analysis
of the envirommental effects of transportation of fuel and wastes to and
from the reactor, including values for the environmental impact under normal
conditions of transport and for the environmental risk from accidents in
transport. The statement shall indicate that the values determined by the
analysis represent the contribution of such effects to the environmental

casts of licensing the reactor.
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§ 51.53 Supplement to Environmental Report - Operating license stage.

Each applicant for a license to eperate a production or utilization -
facility covered by § 51.20 shall submit with its application the number of
copies, as specified 1n § 51,55, of a separate document, entitled "Supplement
to Applicant's Environmental Report - Operating License Stage." Unless
otherwise required by the Commission, the applicant for an operating license
for a nuclear power reactor shall submit this report only in connection with
the first licensing action authorizing full power operation. In this report,
the applicant shall discuss the same matters described in §§ 51.45. 51.51 and
51.52 of this subpart, but only to the extent that they differ from those
discussed or reflect new information in addition to that discussed in the
final environmentq1 impact statement prepared by the Commission in connec-

tion with the construction permit.
§ 51,54 Environmental Report - Manufacturing Ticense,

Each applicant for a license to manufacture a nuclear power reactor, or
for an amendment to a license to manufacture seeking approval of the final
design of the nuclear power reactor, pursuant to Appendix M of Part 50 of
this chapter shall submit with its application to the Director of Nuclear
Reactor Requlation the number of copies, as specified in § 51,55, of a sepa-
rate document, entitled "Applicant's Environmental Report - Manufacturing

License,” or "Supplement to Applicant's Environmental Report - Manufacturing
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License." The environmental report shall address the environmental matters
specified in Appendix M of Part 50 of this chapter, and shall contain the
information specified in § 51.45 of this subpart, as appropriate.

§ 51,55 Environmental Report - Number of coples; Distribution.

{(a) - Each applicant for a license to construct and operate a production
or utilization facility covered by paragraphs (b}(1), (b){2), {b)(3) or
(b}{4) of § 51.20 shall submit to the Director of Nuclear Reactor Regulation
or the Director of Nuclear Material Safety and Safeguards, as appropriate,
in accordance with § 50.30{c)(1)(iv) of Part 50 of this chapter, forty-one
(41) copies of an environmental report, or any supplement to an environmental
report. The applicant shall retain an additional 109 copies of the eaviron-
mental report or any supplement to the environmental report for distribution
to parties and Boards in the NRC proceeding, Federal, State, and local offi-
cials and any affected Indian tribes, in accordance with written instructions
issued by the Director of Nuclear Reactor Regulation or the Director of

Nuclear Material Safety and Safeguards or their designees, as appropriate.

(b} Each applicant for a license to manufacture a nuclear power reactor,
or for an amendment to a license to manufacture seeking approval of the final
design of the nuclear power reactor, pursuant to Appendix M of Part 50 of
this chapter shall submit forty-one (41) copies of an environmental report or

any supplement to an environmental report to the Director of Nuclear Reactor
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Regulation. The applicant shall retain ﬁn additional 109 copies of the
environmental report or any supplement to the environmental report for dis-
tribution to parties and Boards in the NRC proceeding, Federal, State, and
Jocal officials and any affected Indian tribes, in accordance with written
instructions issued by the Director of Nuclear Reactor Regulation or his

designee, as appropriate.

Environmental Reports - Materials Licenses

§ 51.60 Environmental Report - Materials licenses.

Fach applicant for a Ticense or other form of permission, or an amend-
ment to or renewal of a license or other form of permission issued pursuant
to Parts 30, 40, and/or 70 of this chapter, covered by paragraphs {b){6},
(b)}{7), (b)(8), (b)(9}, (b)(10}, {b)(11), or (b)(12) of § 51.20, or (b)(4),
(b}(5), (b)(6), (b)(7), (b)(8), (D}(9),-or (b)(10) of § 51.21 shall submit
with its application to the Director of Nuclear Material Safety and Safe-
guards the number of copies, as specified in § 51.61, of a separate document,
entitled "Applicant's Environmental Report.” The “Applicant's Envirornmental

Report" shall contain the information specified in § 51.45 of this subpart.
§ 51.61 Envirommental Report - Number of copies; Distribution,

Each applicant for a license or other form of permission, or an amend-

ment to or renewal of a license or other form of permission fssued pursuant
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to Parts 30, 40, and/or 70 of this chapter, covered by paragraphs (b)(6),
(b)(7), (b)(8), (b)(9), (b}(10), (b}{11), or (b)(12) of § 51,20, or (b)({4),
(b)(5), (b}(6), (b){7), (b}(8), (b}(9), or (b)(10) of § 51.21, shall submit
to the Director of Nuclear Material Safety and Safeguards an environmental
report in the number of copies specified. The applicant shall retain addi-
tional copies of the environmental report in the number of copies specified
for distribution to Federal, State, and local officials and any affected
Indian tribes in accordance with written instructions issued by the Director

of Nuclear Material Safety and Safeguards, or his designee.

Environmental Report

Number of Copies Number of Copies To Be
To Be Submitted With Retained by Applicant For

Type of Licensing Action Application Subsequent Qistribution
Licensing actions requiring 25 coples 125 copies

environmental impact

statements pursuant to

§ 51.20(b) of this subpart
Licensing actions requiring 15 copies None

environmental assessments
pursuant to § 51,21{b) of
this subpart

Enyirommental Reports - Rule Making

§ 51,65 Environmental Report - Rule making.

Petitioners for rule making covered by § 51.21(b)(13) shall submit
with the petition the number of copies, as speciffed in § 51.66, of a
separate document entitled "Petitioner's Environmental Report," which shall

contain the fnformation specified 1n § 51.45 of this subpart.
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§ 51.66 Environmental Report - Number of copies,

Petitioners for rule making covered by § 51.65 shall submit fifty (50)
copies of an environmental report or any supplement to an environmental

report.

ENVIRONMENTAL IMPACT STATEMENTS

Draft Envirommental Impact Statements - General Requirements

§ 51,70 Draft Environmental Impact Statement - General.

. {a) The NRC staff will prepare a draft envirommental impact statement
as soon as practicable after publication of the notice of intent to prepare

an environmental impact statement and completion of the scoping process.

(b} The draft environmental impact statement will be concise, clear
and analytic, state how alternatives considered in 1t and decisions based on
it wi11 or will not achieve the reqﬁirements of sections 101 and 102(1) of
NEPA and other environmental laws and polficies, and be supported by evidence
that the necessary environmental analyses have been made. The format provided
in Appendix A of this subpart should be used, The NRC staff will independently.
evaluate information submitted'by the applicant or petitioner or others and

will be responsible for the reliability of all information used in the draft

environmental impact statement.
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§ 51,71 Draft Environmental Impact Statement - Contents.

{a) Scope. The draft environmental impact statementlw111 be prepared
in accordance with the scope decided upon in the scoping process required by
§§ 51.26 and 51.28 of this subpart. As appropriate and to the extent required
by the scope, the draft statement will address the topics in paragraphs (b),
{c}, (d) and (e) of this section and the matters specified in §§ 51.45,
51.51, 51,52 and 51.53 of this subpart.

(b) Analysis of major points of view. The draft environmental impact

statement will include consideration of major points of view expressed on
the environmental impacts of the proposed action and the alternatives, and
contain an analysis of significant problems and objections raised by other
federal, State, and Tocal agencies, by any affected Indian tribes, and by

other interested persons.

(c) Status of compliance., The draft environmental impact statement

will list all Federal permits, licenses, approvals, and other entitlements
which must be obtained in implementing the proposed action and will describe
the status of compliance with those requirements, If it is uncertain whether
a Federal permit, license, approval, or other entitlement is necessary, the

draft environmental impact statement will so indicate.
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{(d) Analysis., The draft environmental impact statement will include a
preliminary analysis which considers and balances the environmental and
other effects of the proposed action and the alternatives available for
reducing or avoiding adverse environmental and other effects, as well as the
environmental, economic, technical and other benefits of the proposed action.
The analysis will, to the fullest extent practicable, quantify the various
factors considered., To the extent that there are important. qualitative
considerattons or these factors cannot be quantified, they will be discussed
in qualitative terms. The analysis will indicate what other interests and
considerations of Federal policy, including factors not related to environ-
mental quality, are thought to offset any adverse environmental effects of .
the proposed action identified pursuant to paragraph (a). Due consideration
wil1 be given to compliance with environmental quality standards and require-
ments which have been imposed by Federal, State, regional, and local agencies
having responsibility for envirommental protection, including applicable
-zoning and land-use regulations and water pollution limitations or require-
ments promulgated or imposed pursuant to the Federal Water Poliution Control

Act.

(e) Preliminary recommendation. The draft environmental impact state-

ment normally will include a preliminary recommendation by the NRC staff
respecting the proposed action, This preliminary recommendation will be
based on the information and analysis described in paragraphs {a) - (d) of

this section and §§ 51.75, 51.76, 51.80 and 51,85, as appropriate, and wili
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be reached after weighing the costs and benefits of the proposed action and
considering reasonable alternatives, In lieu of a preliminary recommenda-
tion, the NRC staff may indicate in the draft statement that two or more

alternatives remain under consideration.

§ 51.72 Supplement to draft environmental impact statement,

{a) The NRC staff will prepare a supplement to a draft environmental

impact statement for which a notice of availability has been published if:

(1) There are substantial changes in the proposed action that are

relevant to environmental concerns; or

(2) There are significant new circumstances or information relevant to
environmental concerns and bearing on the proposed action or its

impacts.

(b) The NRC staff may prepare a supplement to a draft environmental
impact statement when, in their opinion, preparation of a supplement will

further the purposes of NEPA,

{c} The'supplement to a draft environmental impact statement will be
prepared and noticed in the same manner as the draft environmental impact

statement except that a scoping process need not be used.



- 105 =
§ 51.73 Request for comments on draft environmental impact statement,

Each draft environmental impact statement and each supplement to a
draft environmental impact statement distributed in accordance with § 51,74,
and each news release provided pursuant to § 51.74(d) will be accompanied by
or include a request for comments on the proposed action and on the draft
envirommental impact statement or any supplement to the draft envirommental
impact statement and will state where comments should be submitted and the
date on which the conment period closes. A minimum comment period of 45
days will be provided, The comment period will be calculated from the date
on which the Environmental Protection Agency notice announcing the availa-
bility of the draft statement or the supplement tc the draft statement {s
published in the FEDERAL REGISTER. If no comments are provided within the
time specified, it will be presumed, unless the agency or person requests an
extension of time, that the agency or person has no comment to make. To the
extent practicable, NRC staff will grant reasonable requests for extensions

of time of up to fifteen (15) days.

§ 51.74 Distribution of draft environmental impact statement and supplement

to draft envirommental impact statement; News releases.

(a) A copy of the draft environmental impact statement will be distrib-

uted to:
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(1) The Environmental Protection Agency

(2) Any other Federal agency which has special
expertise or jurisdiction by law with respect
to &ny environmental impact involved or which
is authorized to develop and enforce relevant
environmental standards

{3} The applicant or petitioner and any other
party to the proceeding

(4) Appropriate State and local agencies authorized
to develop and enforce relevant environmental
standards

(5) Appropriate State, regional and metropolitan
c¢learinghouses '

(6) Appropriate Indian tribes when the proposed
action may have an environmental impact on a
reservation
(7) Upon request, any organization or group
included in the 1ist of interested organiza-
tions and groups maintained under § 51,122
(8) Upon request, any other person to the extent
available
(b) Additional copies will be provided upon request to the extent

available.

(c) A supplement to a draft environmental impact statement will be
distributed in the same manner as the draft environmental impact statement

to which it relates.

{d) News releases stating the availability for comment and place for
obtaining or inspecting a draft environmental statement or supplement will

be provided to local newspapers and other appropriate media,
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(e) A notice will be published in the FEDERAL REGISTER in accordance
with § 51.117.

Draft Envirommental Impact Statements -

Production and Utilization Facilities

§ 51,75 Draft environmental impact statement - Construction permit.

A draft environmental impact statement relating to {ssuance of 2 con-
struction permit for a production or utilization facility will be prepared
in accordance with the procedures and measures described in §§ 51.70, 51.71,

51.72 and 51.73.
§ 51.76 Draft environmental impact statement - Manufacturing Ticense.

A draft environmental impact statement relating to issuance of a
Ticense to manufacture a nuclear power reactor will address the enyironmen-
tal matters specified in Appendix M of Part 50 of this chapter., The draft
environmental impact statement will include 2 request for comments as pro-

vided in § 51.73 of this subpart.
§ 51.77 Distribution of draft environmental impact statement.

(a) In addition to the distribution authorized by § 51.74 of this sub-

part, a copy of a draft environmental statement for a licensing action for
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a production or utilization facility, except an action authorizing issuance,
amendment or renewal of a Ticense to manufacture a nuclear power reactor
pursuant to 10 CFR Part 50, Appendix M will also be distributed to:
{1} The chief executive of the municfpality or
county identified in the draft environmental
impact statement as the preferred site for the
proposed facility or activity
(2} Upon request, the chief executive of each
munictpality or county identified in the draft

environmental impact statement as. an alterna-
tive site.

(b) Additional cepies will be provided upon request to the extent

available.

Draft Environmental Impact Statements -

Materials Licenses

§ 51.80 Draft environmental impact statement - Materials license.

Except as the context may atherwise require, procedures and measures
similar to those described in §§ 51,70, 51.71, 51,72 and 51,73 of this subpart
will be followed in proceedings for the issuance of materials Jicenses

covered by § 51.20(b)(6)-(12) of this subpart.
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§ 51,81 Distribution of draft environmental impact statement.

Copies of the draft envirommental impact statement and any supplement
to the draft environmental impact statement will be distributed in accordance

with the provisions of § 51.74 of this subpart.

Draft Environmental Impact Statements -

Rule Making

§ 51.85 Draft environmental impact statement - Rule making,

Except as the context may otherwise require, proceduras and measures
simjilar to those described in §§ 51.70, 51.71, 51,72 and 51.73 of this subpart
will be followed in proceedings for rulemaking for which the Commission has

determined to prepare an environmental impact statement.
§ 51,86 Distribution of draft environmental impact statement,
Copies of the draft environmental impact statement and any supplement

to the draft environmental impact statement will be distributed in accordance

with the provisions of § 581.74 of this subpart.
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Final Environmental Impact Statements - General Requirements

§ 51.90 Final environmental impact statement - General,

After receipt and consideration of comments requested by §§ 51,73 and
51.117, the NRC staff will prepare a final environmental impact statement in
accordance with the requirements in §§ 51,70(b} and 51,71 for a draft environ-
mental impact statement., The format provided fn Appendix A of-this'subpart

should be used,
§ 51.91 Final environmental impact statement - Contents.

. (a)(1) The final environmental impact statement will include responses
to any comments on the draft environmental impact statement or on any supple-

ment to the draft environmental impact statement. Responses to comments may

include:

(i) Modification of alternatives, including the proposed action;

(ii) Development and evaluation of alternatives not previously given

serious consideration;

(111) Supplementation or modification of analyses;
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(iv) Factual corrections;

(v} Explanation of why comments do not warrant further response,

citing sources, authorities or reasons which support this conclusion,

(2} A1l substantive comments recefved on the draft environmental
impact statement or any supplement to the draft environmental impact state-
ment {or summaries thereof where the response has been exceptionally volu-
minous) will be attached to the final statement, whether or not each comment

is discussed individually in the text of the statement.

(3) If changes in the draft environmental impact statement in response
to comments are minor and are confined either to factual corrections or to
explanations of why the comments do not warrant further response, the changes
may be made by attaching errata sheets to the draft statement. The entire
document with a new. cover may then be issued as the final environmental

impact statement.

(b) The final environmental impact statement will discuss any respon-
sible opposing view not adequately discussed in the draft envirommental
impact statement or in any supplement to the draft environmental impact

statement, and respond to the issues raised.



- 112 -

(¢) The final environmental impact statement will state how the alterna-
tives considered in it and decisfons based on it will or will not achieve
the requirements of sections 101 and 101(2) of NEPA and of any other relevant

envirommental laws,

(d) The final environmental impact statement will include a final

analysis and a final recommendation as to the action called for.

§ 51.92 Supplement to final environmental impact statement,

{a) The NRC staff may prepare a supplement to a final environmenta!
impact statement when, in their opinion, preparation of a supplement will

further the purposes of NEPA.

{b) A supplement to a final environmental impact statement will be
prepared and noticed in the same manner as the final envirommental impact

statement except that a scoping process need not be used.

(c) A supplement to a final environmental impact statement will be
accompanied by or will include a request for comments as provided in § 51.73
of this subpart if the conditions described in § 51.72(a){1} or {2) of this

subpart apply.
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§ 51.93 Distribution of final environmental impact statement and supple-

ment to final environmental impact statement; News releases.

(a) A copy of the final environmental impact statement will be distrib-

uted to:

(1) The Environmental Protection Agency

{2) The applicant or petitioner and any other
party to the proceeding

(3) Appropriate State, regional and metropolitan
clearinghouses

(4) Each commenter

{5) Upon request, any other person to the extent
available

(b} Additional copies will be provided upon request to the extent

available.

(¢) If the final environmental impact statement is unusually long or
there are so many comments on a draft environmental impact statement or any
supplement to a draft environmental impact statement that distribution of
the entire final statement to all commenters is impracticable, a summary of
the final statement and the substantive comments will be distributed. When
the final environmental impact statement has been prepared by adding errata

shaets to the draft environmental impact statement as provided in § 51.91(a}(3)
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of this subpart, only the comments, the responses to the comments and the

changes to the envirommental impact statement will be distributed.

(d) A supplement to a final environmental impact statement will be
distributed in the same manner as the final environmental impact statement

to which it relates.

(e) News releases stating the availability and ptace for obtaining
or inspecting a final environmental impact statement or supplement will be

provided to Tocal newspapers and other appropriate media.

(f) A notice will be published in the FEDERAL REGISTER in accordance
with § 51.118 of this subpart.

§ 51.94 PRequirement to consider final environmental impact statement.

(a) The final environmental impact statement, together with any com-
ments and any supplement, will accompany the application or petition through,

and be considered fn, the Commission's decisjonmaking process.

(b) The final environmental impact statement, together with any com-
ments and any supplement, will be made a part of the record of any rule-

making or adjudicatory proceeding.
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Final Environmental Impact Statements -

Production and Utilization Facilities

§ 51.95 Supplement to final environmental impact statement - Operating

license.

In connection with the issuance of an operating license for a produc-
tion or utilization facility, the NRC staff will prepare a supplement te the
final environmental impact statement on the construction pemmit for that
facility. The supplement will include a request for comments as provided in
§ 51.73 of this subpart. The supplement will cover only matters which differ
from or which reflect significant new information in addition to those
matters discussed in the final environmental impact statement. Unless
otherwise determined by the Commission, a supplement on the operation of
a nuclear power reactor will only be prepared in connection with the first

1icensing action authorizing full power operation,

Final Environmental Impact Statements -

Materials Licenses

§ 51,97 [Reserved.]



- 116 -

Final Environmental Impact Statements -

Rule Making

§ 51.99 {Reserved.]

NEPA PROCEDURE AND ADMINISTRATIVE ACTION

General

§ 51,100 Timing of Commission action.

{a) (1} Except as provided in paragraph (b) of this section, no decision
on a proposed action, including the issuance of a permit, 1icense, or other
form of permission, or amendment to or renewal of a permit, license, or other
form of permissfon, or the issuance of an effective regulation, for which an
environmental impact statement is required, will be made and no record of

decisfon will be {1ssued until the later of the following dates:
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(1) Ninety (90) days after publication by the Environmental Protec-
tion Agency of a FEDERAL REGISTER notice of filing of the draft environ-

mental impact statement.

(1) Thirty (30) days after publication by the Environmental Protec-
tion Agency of a FEDERAL REGISTER notfce of filing of the final environ-

mental impact statement,

(2) If a notice of filing of a final Environmental Impact Statement
is published by the Enyironmental Protection Agency within ninety (90)
days after a notice of filing of a draft environmental statement has been
published by EPA, the minimum thirty (30) day pericd and the minimum ninety

(90} day period may run concurrently to the extent they overlap,

(b} In any rulemaking proceeding for the purpose of protecting the
public health or safety or the common defense and security, the Commission
may make and publish the decision on the. final rule at the same time that
the Environmental Protection Agency publishes the FEDERAL REGISTER notice

of filing of the final envirommental impact statement,
§ 51,101 Limitations on actions.

(a) Until a record of decision is issued in connection with a proposed

licensing or regulatory action for which an envirommental impact statement
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is required as provided in § 51.20, or until a final finding of no signifi-
cant impact is issued in connection with a proposed licensing or regulatory
action far which an environmental assessment is required as provided in

§ 51.21:

(1) No action concerning the proposal may be taken by the Commission
which would (i) have an adverse environmental impact, or (i1) limit the

choice of reasonable alternatives,

(2) Any action concerning the proposal taken by an applicant or
petitioner which would (i) have an adverse environmental i{mpact, or (ii)
1imit the choice of reasonable alternatives may be grounds for denial of
the Ticense or petition. In the case of an application covered by §§ 30.32(f),
40.31(f), 50.10(c), or 70.21{(f) of this chapter, the provisions of para-
graph (a){2) of this section will be implemented as provided in §§ 30.33(a)(5),
40,32{e), 50.10{c) or 70.23(a)}{7) of this chapter, as appropriate.

{b) While work on a required program environmental impact statement
s in progress, the Commission will not undertake in the interim any major
Federal action covered by the program which may significantly affect the

quality of the human environment unless such action:

(1) Is justified independently of the program;
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(2} Is itself accompanied by an adequate environmental impact

statement; and

(3) Will not prejudice the ultimate decision on the program. Absent
any satisfactory explapation to the contrary, interim action which tends to
determine subsequent development or limit reasonable alternatives, will be

considered prejudicial.

(¢) This section does not preclude any applicant for an NRC permit,
license, or other form of permission, or amendment to or renewal of an NRC
permit, 1icense, or other form of permission, (1) from developing any plans
or designs necassary to support an application; or (2) after prior notice
and consultation with NRC staff, (i) from performing any physical work
necessary to support an application, or {11} from performing any -other
physical work relating to the proposed action 1f the adverse environmental

impact of that work is de minimis.
§ 51.102 Requirement to provide a record of decision; preparation.

(a) A Commission decision on any action for which a final envirormental
impact statement has been prepared shall be accompanied by or include a

concise public record of decision.
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{b} Except as provided in paragraph {c) of this section, the record of
decision will be prepared by the NRC staff director authorized to take the

action, or his designee.

{¢) If the action is subject to a hearing under the regulations in
Subpart G of Part 2 of this chapter or if the action can only be taken by
the Commissioners acting as a collegial body, the appropriate NRC staff
director or his designee will prepare a proposed record of decision, which
may be subject to modification as a result of Commission review and decision
as appropriate to the nature and scope of the proceeding, In such cases,
the presiding officer, the Atomic Safety and Licensing Appeal Board, or the
Comnissioners acting as a collegial body., as appropriate, will issue the

record of decision.

§ 581,103 Record of decision - General.

{a) The record of decision required by § 51.102 of this subpart shall
be clearly identified and shall:

(1) State the decision.
(2) Identify all alterpatives considered by the Commission in

reaching the decision, state that these alternatives were included in the

range of alternatives discussed in the environmental impact statement,
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and specify the alternative or alternatives which were considered to be

environmentally preferable.

(3) Discuss preferences among alternatives based on relevant factors,
including economic and technical considerations, the Commission's statutory
mission, and any essential considerations of national policy, which were
balanced by the Commission 1n making the decision and state how these

considerations entered into the decision,

(4) State whether the Commission has taken all practicable measures
within 1ts Jurisdiction to avoid or minimize environmental harm from the
alternative selected, and if not, to explain why those measures were not
adopted. Summarize any license conditions and monitoring program adopted

in connection with mitigation measures.

(b} The record of decision may be integrated into any other record
prepared by the Commission in connection with the action. The record of
decision may incorporate by reference material contained in a final environ-

mental impact statement.

§ 51,104 NRC proceedings using public hearings; Consideration of environmental

impact statements; Record of decision.

(2) 1In any proceeding in which a draft environmental impact statement is

prepared pursuant to this subpart, the draft environmental impact statement
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wil) be made available to the public at least fifteen (15) days before

any relevant hearing. At the hearing, the position of the NRC staff on
matters covered by this subpart will not be presented until the final
environmental impact statement is furnished to the Environmental Protection
Agency and commenting agencies and made available to the public. Any other
party to the proceeding may present its case on NEPA matters as well as on
radiological health and safety matters before the end of the fifteen (15)

day period.

(b}{1}) The NRC staff will offer the final environmental impact state-

ment in evidence in a proceeding in which

{1) a hearing is held on the issuance of a permit or license, or amend-

ment to or renewal of a permit or license;

(11) a final environmental impact statement has been prepared in cone

nection with the proposed action; and
{iii) matters covered by this subpart are in issue.
{2) Any party to the proceeding may take a position and offer evidence

on the aspects of the proposed action covered by NEPA and this subpart in

accordance with the provisions of Subpart G of Part 2 of this chapter.
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(3) In the proceeding the presiding officer will decide those matters

in controversy among the parties within the scope of NEPA and this subpart,

(4) In the proceeding, the initial decision of the presiding officer
or the final decision of the Commissioners acting as a collegial body or the
Atomic Safety and Licensing Appea) Board will {ncorporate the record of
decisfon required by §§ 51.102 and 51.103 of this subpart and may include
findings and conclusions which affirm or modify the content of the proposed
record of decision prepared by the appropriate NRC staff director or his
designee as provided in § 51.102(¢c) of this subpart. The initial or final
decision incorporating the record of decision will be distributed as provided

in § 51.93.

(c) 1In any proceeding in which a hearing is held for the issuance of a
permit or 1icense, or amendment to or renewal of a permit or Ticense, where
the NRC staff has determined that no environmental impact statement need be
prepared for the proposed action, any party to the proceeding may take a
position and offer evidence on the aspects of the proposed action covered by
NEPA and the regulations in this subpart in accordance with the provisions
of Subpart G of Part 2 of this chapter. In the proceeding, the presiding

officer will decide any such matters in controversy among the parties.
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Production and Utilization Facilities

§ 51,105 Public hearings in proceedings for issuance of construction per=

mits or licenses to manufacture,

(a) 1In addition to complying with applicable requirements of § 51.104
of this subpart, in a proceeding for the issuance of a construction permit
for a nuclear power reactor, testing facility, fuel reprocessing piant or
jsotopic enrichment plant, or for the issuance of a Ticense to manufacture,

the pfesiding officar will:

(1) Determine whether the requirements of section 102{2) (A), (C), and
(E) of NEPA and the regulations in this subpart have been met;

(2) Independently consider the final balance among conflicting factors
contained in the record of the proceeding with a view to determining the

appropriate action to be taken;

(3) Determine, after weighing the environmental, economic, technical,
and other benefits against envirormental and other costs, and considering
reasonable alternatives, whether the construction permft or Ticense to
manufacture should be issued, denied, or appropriately conditioned to pro-

tect environmental values;
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{4) Determine, in an uncontested proceeding, whether the NEPA review

conducted by the NRC staff has been adequate; and
(5) Determine, in a contested proceeding, whether in accordance with
the regulations in this subpart, the construction permit or license to

manufacture should be issued as proposed.

Materials Licenses

§ 51.108 [Reserved]

Rule Making

§ 51,110 [Reserved]

PUBLIC NOTICE OF AND ACCESS TO ENVIRONMENTAL DOCUMENTS

§ 51.116 Notice of Intent.

(a) In accordance with § 51.26, the appropriate NRC staff director or

his designee will cause to be published in the FEDERAL REGISTER a notice of

intent stating that an environmental impact statement will be prepared, The

notice will contain the information specified in § 51.27 of this subpart.
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(b) Copies of the notice will be sent to appropriate Federal, State,
and local agencies, and Indian tribes, appropriate State, regional, and
metropolitan clearinghouses and to interested persons upon request. A

public announcement of the notice of intent will also be made.

§ 51.117 ODraft Environmental Impact Statement - Notice of Availability.

{a) Upon completion of a draft envirommental impact statement or any
supplement to a draft environmental impact statement, the appropriate NRC
staff director or his designee will cause to be published in the FEDERAL
REGISTER a notice of availability of the statement.

{b) The notice will request comments on the proposed action and on the
draft statement or any supplement to the draft statement and will specify

where comments should be submitted and when the comment period expires.

{¢) The notice will (1) state that copies of the draft statement or
any supplement to the draft statement are available for public inspection;
(2) 1ist the location or locations where inspection may be made, and (3)
state that any comments of Federal, State, and local agencies, Indjan tribes
or other interested persons will be made available for public inspection

when received.
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(d) Copies of the notice will be sent to appropriate Federal, State,
and local agencies, and Indian tribes, appropriate State, regional, and

metropolitan clearinghouses, and to interested persons upon request.

§ 51.118 Final Envirommental Impact Statement - Notice of Availability

Upon completion of a final environmental impact statement or any supple-
ment to a final environmental impact statement, the appropriate NRC staff
director or his designee will cause to be published in the FEDERAL REGISTER
a notice of availability of the statement. The notice will state that
copies of the final statement or any supplement to the final statement are
available for public inspection and 1ist the location or locations where
ingpection may be made.‘ Copies of the notice will be sent to appropriate
Federal, State, and local agencies, and Indian tribes, appropriate State,
regional, and metropolitan clearinghouses and to interested persons upon

request.
§ 51.119 Publication of Finding of No Significant Impact.

(a) The appropriate NRC staff director or his designee will cause the
finding of no significant impact required by § 51.35 to be published in the
FEDERAL REGISTER. The finding of no significant impact wiil be jdentified
as a draft or final finding, and will contain the information specified in

§§ 51.32 or 51,33, as appropriate., A draft finding of no significant impact
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will include a request for comments which specifies where comments should be

submitted and when the comment period expires.

{b} The finding will include a statement that copies of the finding,
the envirommental assessment setting forth the basis for the finding and any
related environmental documents are available for public inspection and will

Jist the location or locations where inspection may be made,

(c) Copies of the finding will be sent to appropriate Federal, State,
and local agencies, and Indian tribes, appropriate State, regional, and

metropolitan clearinghouses and to interested persons upon reguest.

§ 51,120 Availability of environmental documents for public inspection.

Copies of environmental reports, draft and final environmental impact
statements, environmental assessments, and findings of no significant impact,
together with any related comments and environmental documents, will be
placed in the Commissfon's Pubiic Document Roam at 1717 H Street, N. W.,
Washington, D. C., and in any public document room established by the Com-
mission in the vicinity of the site of the proposed facility or licensed
activity where a file of documents pertaining to such proposed facility or

activity is maintained.
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§ 51,121 Status of NEPA actions.

Individuals or organizations desiring information on the Commission's
NEPA process or on the status of specific NEPA actions should address

inquiries to:

Utilization facilities: Director, Office of Nuclear Reactor Regulation,

U.S. Nuclear Requlatory Commission, Washington, D.C. 20555, Telephone:
(301) 492-7691.

Production facilities: Director, Office of Nuclear Material Safety and

Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555,
Telephone: (301) 427-4063.

Materials licenses: Director, 0ffice of Nuclear Material Safety and

Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555,
Telephone: (301) 427-4063.

Rule making: Executive Director for Operations, Y.S. Nuclear Regulatory
Commission, Washington, D.C. 20555, Telephone: (301) 492-7511,

§ 51,122 List of interested organizations and groups.

The appropriate NRC staff director or his designee will maintain a Tist

of organizations and groups, including relevant conservation commissions,
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known to be interested in the Commission's licensing and regulatory activi-
ties and will promptly notify such organizations and groups of the availa-
bility of a draft environmental impact statement or a draft finding of no

significant impact.

§ 51.123 Cost of materials distributed to public.

Copies of draft and final envirommental impact statements, findings of
no significant impact and environmental assessments will be made available
to the public upon request without charge to the extent practicable notwith-
standing the provisions of Part 9 of this chapter, or at a fee not exceeding

the actual reproduction cost.
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APPENDIX A

Format for Presentation of Material in Environmental

1. General,

Impact Statements

(a) The Commission will use a format for environmental impact statements

which will encourage good analysis and clear presentation of the

alternatives including the proposed action, The following standard

format for environmental impact statements should be followed

unless there is a compelling reason to do otherwise:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(10)

Cover sheet*

Summary*

Table of Contents

Purpose of and Need for Action*

Alternatives including the proposed action*

Affected Enviromment™

Environmental Consequences and Mitigating Actions*

List of Preparers*

List of Agencies, Organizations and Persons to Whom Copies
of the Statement are Sent

Index

{(11) Appendices (if any)*
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If a different format is used, it shall include paragraphs (1), (2},
- (3), (8), (9}, and (10}, of this section and shall include the substance of
paragraphs {4), (5), (6), {7), and (11) of this section, in any appropriate

format.,

Additional guidance on the presentation of material under the format

headings identified by an asterisk is set out in sections 2.-9 of this

appendix.

(b) The techniques of tiering and incorparation by reference described
respectively in 40 CFR §§ 1502,20 and 1508.28 and 40 CFR § 1502.2111 of
CEQ's NEPA regulations may be used as appropriate to aid in the presentation
of _issues, eliminate repetition or reduce the size of an environmental
impact statement. In appropriate circumstances, draft or final environmental
impact statements prepared by other Federal agencies may be adopted in whole
or in part in accordance with the procedures outlined in 40 CFR §‘1506.33/
of CEQ's NEPA regulations. In final envirommental impact statements, material
under the following format headings will normally be presented in less than

150 pages: Purpose of and Need for Action, Alternatives Including the

1/ Tiering
20 CFR § 1502.20 {For text see p. 139.)
40 CFR § 1508.28 {For text see p. 1364.)

Incorporation by reference
30 CFE 3 ISUZ.Ef [For text see p. 140.)

2 Adoption
¥ IU,EFE 3 1506.3 {For text see p. 140.]}
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Proposed Action, Affected Environment, and Environmental Consequences and
Mitfgating Actions. For proposals of unusual scope or complexity, the

material presented under these format headings may extend to 300 pages.

2. Cover sheet,
The cover sheet will not exceed one page. It will include:

(a}) The name of the NRC office responsible for preparing the statement

and a 1ist of any cooperating agencies.

(b} The title of the proposed action that is the subject of the state-
ment with a 1ist of the states, counties or municipalities where the action

is located, as apprapriate.

(¢} The name, address, and telephone number of the individual in NRC

who can supply further information.

(d) A designation of the statement as a draft or final statement, or a

draft or final supplement.
(e) A one paragraph abstract of the statement.

(f) For draft envirommental impact statements, the date by which

comments must be received.
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3. Summary,

Each environmental impact statement will contain a summary which
adequately and accurately summarizes the statement., The summary will
stress the major issues considered. The summary will discuss the areas of
controversy, will identify any remaining issues to be resolved, and will
present the major conclusions and recommendations. The summary will normally

not exceed 15 pages.
4, Purpose of and need for action.

The statement will briefly describe and specify the purpose of and need
for the proposed action, The alternpative of no action will be discussed,
In the case of nuclear power plants, consideration will be given to the
potential impact of conservation measures in determining the demand and con-

sequent need for additional generating capacity.
5. Alternatives including the proposed action.

This section is the heart of the environmental impact statement. It
will present the environmental impacts of the proposal and the alternatives
in comparative form. All reasonable alternatives will be identified. The
range of alternatives discussed will encompass those proposed to be con-

sidered by the ultimate decisionmaker. An otherwise reasonable alternative
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will not be excluded from digcussion solely on the ground that it is not
within the Jurisdiction of the Cnmmission.gj The discussion of alternatives
will take fnto account, without duplicating, the eavironmental finformation
and analyses {ncluded in sections 4., 6. and 7. of this Appendix. Alterna-
tives eliminated from detailed study will be identified and a discussion

of those alternatives will be confined to a brief statement of the reasons
why the alternatives were eliminated. The level of information for each
alternative considered in detail will reflect the depth of analysis required
for sound decisionmaking. Where important to the comparative evaluation of

alternatives, appropriate mitigating measures for the alternatives will be

discussed,

In the draft environmental impact statement, this section will either
include a preliminary recommendation as to the action calied for, or identify

the alternatives under consideration.

In the final environmental impact statement, this section will include

2 final recommendation as to the action called for.

3/ With respect to limitations on NRC's NEPA authority and responsibility
imposed by the Federal Water Pollution Control Act Amendments of 1972,
see documents identified in § 51.10{c) of Subpart A of this part.
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6. Affected environment.

The environmental impact statement will succinctly describe the
environment to be affected by the proposed action. Data and analyses in
the statement will be commensurate with the importance of the impact, with
less important material summarized, consolidated, or simply referenced.
Effort and attention will be concentrated on important issues; useless

bulk will be eliminated.

7. Environmental consequences and mitigating actions,

This section discusses the environmental consequences of the proposed
action and any mitigating action which may be taken. The discussion will
~ include any adverse environmental effects which cannot be avoided should
the proposal be implemented, the relationship between short-term uses of
man's environment and the maintenance and enhancement of long-term produc-
tivity, and any irreversible or irretrievable commitments of resources which
would be involved in the proposal should it be implemented. This section

will include discussions of:

(a) Direct effects and their significance.

(b} Indirect effects and their significance.
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(c) Possible conflicts between the proposed action and the objectives
of Federal, regional, State, and local {and in the case of a reservation,

Indian tribe) Tand use plans, polictes and controls for the area concerned.
(d) Means to mitigate adverse environmental impacts.

8. List of preparers,

The environmental impact statement will 1ist the names and qualifica-
tions (expertise, experience, professional disciplines), of the persons
who were primarily responsible for preparing the environmental impact state-
ment or significﬁnt background papers. Persons responsible for making an
independent evaluation of information submitted by the applicant or peti-
tioner or others will be included in the list. Where possible, the persons
who are responsible for a particular analysis, including analyses in back-

ground papers, will be identified.
9. Appendices.
An appendix to an environmental impact statement will:

(a) Consist of material prepared in connection with an enviromnmental
impact statement (as distinct from material which is not so prepared and

which is incorperated by reference (§ 1502,21)).
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(b) Normally consist of material which substantiates any analysis
fundamental to the impact statement. Discussion of methodology used may

be placed in an appendix.

(¢} Normally be amalytic.

(d) Be relevant to the decision to be made.

(e} Be circulated with the environmental impact statement or be readily

available on request,
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Footnotes

Tiering.
40 CFR § 1502.20 states:

"Agencies are encouraged to tier their environmental impact
statements to eliminate repetitive discussions of the same issues
and to focus on the actual fssues ripe for decision at each level of
envirommental review (§ 1508,28). Whenever a broad envirommental
impact statement has been prepared {such as a program or policy
statement) and a subsequent statement or envirommental assessment is
then prepared on an action included within the entire program or
policy (such as a site specific action) the subsequent statement o
environmental assessment need only summarize the {ssues discussed 1in
the broader statement and incorporate discussions from the broader
statement by reference and shall concentrate on the issues specific
to the subsequent action. The subsequent document shall state where

he earlier document is available. Tiering may also be appropriate
for different stages of actions. (Sec. 1508,28),"

40 CFR § 1508,28 states:

“ITiering’ refers to the coverage of general matters in broader
envirommental impact statements {such as national program or policy
statements) with subsequent narrower statements or environmental
analyses (such as regional or basinwide program statements or ulti-
mately site-specific statements) incorporating by reference the
general discussions and concentrating solely on the issues specific
to the statement subsequently prepared. Tiering is appropriate when
the sequence of statements or analyses is:

"(a) From a program, plan, or policy environmental impact
statement to a program, plan, or policy statement or analysis of
lesser scope or to a site-specific statement or anmalysis.

*{b} From an environmental fmpact statement on a specific
action at an early stage (such as need and site selection) to a
supplement {which is preferred) or a subsequent statement or analy-

js at a later stage {such as environmental mitigation). Tiering in
such cases 1s appropriate when it helps the Tead agency to focus on
the issues which are ripe for decfsion and exclude from consideration
jssues already decided or not yet ripe.”
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Incorporation by reference.

40 CFR § 1502,21 states:

- "Agencies shall incorporate material into an environmental impact
statement by reference when the effect will be to cut down on bulk
without impeding agency and public review of the action. The incar-
porated material shall be cited in the statement and its content
briefly described. No material may be incorporated by reference
unless it is reasonably available for inspection by potentially
interested persons within the time allowed for comment, Material
based on proprietary data which is itself not available for review
and comment shall not be {ncorporated by refarence."“

Adoption.
40 CFR § 1506,3 states:

“(a) An agency may adopt a Federal draft or final environ-
mental impact statement or portion thereof provided that the state-
ment or portion thereof meets the standards for an adequate state-
ment under these regulations.

"(b) If the actions covered by the original environmental
impact statement and the proposed action are substantially the same,
the agency adopting another agency's statement is not required to
recirculate it except as a final statement. Otherwise the adopting
agency shall treat the statement as a draft and recirculate it
(except as provided in paragraph (c) of this section),

"(c} A cooperating agency may adopt without recirculating the
enviromnmental impact statement of a lead agency when, after an inde-
pendent review of the statement, the cooperating agency concludes
that its comments and suggestions have been satisfied.

“(d) When an agency adopts a statement which is not final
within the agency that prepared it, or when the action it assesses
js the subject of a referral under part 1504, or when the statement's
adequacy is the subject of a judicial action which is not final, the
agency shall so specify,"”
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CONFORMING AMENDMENTS

PART 2 - RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

10 CFR Part 2 is amended as follows:

2. In§ 2.101{2)(3), the phrase "pursuant to Part 51 of this chapter, a
part thereof" is changed to read “pursuant to subpart A of Part 51 of

this chapter®.

3. In§ 2,101(a)(3}{i), the phrase "in Parts 50 and 51" is changed to
read "in Part 50 and subpart A of Part 51",

4., In § 2,101(a)(5), "§ 51.5(a)" is replaced by "§ 51,20(b}"in both places

it appears,

5, In § 2.101(a-1), “§ 51.5(a)" is replaced by "§ 51.20({b)".

6. In §§ 2.104(b)(1)(v), 2.104(b)(3) and 2,104(C)(7), insert "subpart A of"

immediately before "Part 51" wherever it appears.

7. In § 2,501(b), insert "subpart A of " immediately before "Part 51"

wherever it appears.



8.

10,

11,

12.

13,

14,

15.

16.
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In § 2,600, "§ 51.5{a)" is replaced by "§ 51.20(b)".
In § 2.603(b}(1}, "§ 51.5(a}" is replaced by "§51.20(b}",
In § 2,605(b}{1), insert "subpart A of" immediately before "Part 51",
In § 2,606(a), insert "subpart A of" immediately before "Part 51,
In § 2.743(g), the phrase "Detailed Statement on environmental
considerations" is replaced by “environmental impact statement”,

and the phrase "subpart A of" is inserted before "Part 51",

In § 2,761a, "§ 51.5{a)" is replaced by "§ 51,20{b)", and the phrase

“subpart A of" is inserted before "Part 51" wherever it appears,

In § I(a) and (d) of Appendix A to Part 2, the phrase “detailed
statement on environmental considerations" is replaced by "enyiron-

mental impact statement”.

In § I(c)(2) of Appendix A to Part 2, insert “subpart A of"

immediately before “"Part 51°,

In 8 V(d}(2) of Appendix A to Part 2, the phrase “final detailed
environmental statement” is replaced by "final environmental impact

statement”,
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17. In § V(f)(1) and (3) of Appendix A to Part 2, insert "subpart A of"

immediately before "Part 51" wherever it appears.

18. 1In § ¥I(c)(3) of Appendix A to Part 2, fnsert “subpart A of" immediately

before "Part 51" wherever it appears.

19, In § VII{b)(7) of Appendix A to Part 2, insert “subpart A of" imme-
diately before "Part 51",

PART 30 - RULES OF GENERAL APPLICABILITY TO DOMESTIC LICENSING OF
BYPRODUCT MATERIAL

10 .CFR Part 30 is amended as follows:

20, In § 30.32(f), insert "subpart A of" immediately before "Part 51%,
21, In § 30.33(a)(5), insert "subpart A of" 1mmed1ate1y_before “Part 51",
PART 40 - DOMESTIC LICENSING OF SOURCE MATERIAL

10 CFR Part 40 {is amended as follows:

22. In§ 40,31(f) and § 40,32(e), insert "subpart A of" immediately before
"part 51",
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PART 50 - DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES

10 CFR Part 50 is amended as follows:

23,

24,

25,

26.

27.

28.

29,

In § 50.10(c), "51.5(a)" is replaced by "§ 51.20(b}".

In § 50.10(e)(1}, "§ 51.5(a}" ts replaced by "51.20{b)" and the phrase

“subpart A of" is inserted before "Part 51".

In § 50.10{e)(2), "§ 51.52(b) and {c)* is replaced by “§§ 51.104(b)
and § 51,105",

In § 50.10(e)(3)(i), “§ 51.5(a)" is replaced by "§ 51.20(b)".

In § 50.30(f), tnsert "subpart A of" immediately before "Part 51",
§ 50.40{d) is revised to read:

"(d} Any applicable requirements of subpart A of Part 51 have been

satisfied".

In §§ 3., 5.{(g} and 11, of Appendix M to Part 50, insert "subpart
A of" immediately before "Part 51,



30,

31,

32.

33.

34,
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In § 2 of Appendix N to Part 50, "§ 51,20" {s replaced by "§ 51,50",

In § 3 of Appendix N to Part 50, "§ 51.21" ¥s replaced by "§ 51.53", .

In § 7 of Appendix O to Part 50, "§ 51.5" is replaced by "§ 51.20(b)
(14)".

In the introductory paragraph and in § 5., of Appendix Q to Part 50,
"§ 51.5(a)" is replaced by "“§ 51.20{b}".

In § 7 of Appendix Q to Part 50, insert "subpart A of" immediately

before "Part 51" wherever it appears,

PART 70 - DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL

10 CFR Part 70 is amended as follows:

35,

36,

In § 70.21(f), insert "subpart A of" immediately before "Part 51",

In § 70.23(a){7), insert "subpart A of" immediately before "Part 51",

Dated at Washington, D.C. this day of 1979,

For the U.S. Nuclear Regulatory Commission.

Samuel J, Chilk |
Secretary of the Commission
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the Transient Thermal Lens Effect: Fled
January 31, 1979, _

Pateni application 8,008,212 Msthod of
Mitiguting Titanivm Impurities Effecta in p-
Type Silicon Materiai for Solar Cellw: filed
fanuary 31, 1979,

Patent application 963.737: A Method and
Techique for Installing Light-Weight
Fragi'e, High-Temperatuse Fiber Insulation;
filed December 15,1978~

Pwient 4,133.697: Solar Array Strip and a
Methad for Forming the Same; filed june 24,
1977; patented fanuacy 9, 1679; not
wvailuble NTIS.

Puteri 4,133.941: Formylated Plastic -
Sepatators for Saluble Eleciroda Cells: filad
March 10, 1977, patenied January 8, 1079;
oot available NTIS. :

Patent 4,131.347: Thermal Compensator for
Close1-Cycle Hellum Refrigerator; filed
September 30, 1977 patented January 18,
1979 ot available NTIS.

Patent 4.134.744: Fine Particulate Capture
Devicy: filed November 8, 1576; patetted

_Janua -y 18 197% not availuble NTIS,

Patent § 134.78& Pracess for Purification of
Waste Water Produced by a Krait Process
Puip and Pzper Mitl: filed December 15,
1878: patented [anuary 16. 1979 not
avallabla NTIS.

U.S. Department of the Intatior, Branch of

Patcow. 18th and C Straeta, N.W,,

] Warhington, 0.C. 20240,

Patent application 950,.781: Backwashing
Reverie-Osmosis and Ultrafiltration
Memb ane: filed October 12 1978,

Patent application 950.58% Method of and
Apparatus for Detecting Escaping Leach
Solutica; filed Oriober 12, 1978,

Patent 4,179.592: Methed of and Apparatus

-for Feeding and Inserting Bolta in a Mine
Rool; f:led March 4. 1677: patented March
Z1. 197 not availahle NTIS,

Patent 4,079,609: Muffler for Pnesmatic Drill:
filed July 13. 1977: patented March 21, 1978
not wvailable NTIS.

Patent 4.085.017: Recovery of Copper and

- Nickal ram Alloys; filed September 8, 1077

. patentad April 18. 1978 not available NTIS.
Pstent 4,133.967: Two-5tage Electric Are-
Electroulag Process and Apparatus for
Contint ous Steelmaking: filed June 24,

- 1977 petented January 9. 1979 not
available NTIS.
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LOUNCI!. ON ENVIRONMENTAL
QUALITY .

Second Progreas Repoart on Agency
Implementing Procedures Under ihe
Natlonal Environmental Policy Act

hily 18, 1500

AGEMEY: lounci] on Environmental
Quality, Executive Office of the
President.

ACTION: [rformation Only: Publication of
Second Progress Report on Agency
Implemen.ing Proceduces Under The
National Environmentat Policy Act,

SUMMARY: In response to President
Carter's Executive Order 11991, on
November 29, 1378, the Council on
Environmental Quality issued
regutations implementing the procedural
provisions of the National
Envirernmental Policy Act {*"NEPA"]. {43
FR 55978~58007; 40 CFR 1500-08} Saction
15073 of the regulations pravides that
each agency of the Federal Government
shall adopt procedures to supplement
the regulations by July 30, 1979, The
Council has indicaled to Federal
agencies its intention to publish progress
teports on agency efforts to develop
implementing protedures under the
NEPA régulations. The purpose of these
progress reporta, the sacond of which
appears below, is to provide an update
on whete agencies stand in this process
and to inform interested persons of
when to expect the publication of
proposed pracedures {or theis review
and comment.

FOR FURTHER INFORMATION CONTACT:
Nicholas C. Yost, Genaral Counsel, -
Council on Environmental Quality. 722
Jackson Place, N.W.. Washington, D.C.
20006 202-295-5750,

Progress Report on Agency
Implementing Procedures Under the ... .
National Environmeatal Policy Act

Al the direction of President Carter
{(Executive Order 11991). on November
29. 1978, the Council on Eaviconmental
Quality issued regulations implementing.
the procedural provisions of the -
National Envirorunentat Palicy Act
{(“NEPA"), These regulations appear at
Volume 43 of the Federal Repister. pages
55587858007 and Volume 40-of the Code
of Federal Regulations, Sections 1500~
1508 Their purpase is to reduce
paperwork and delay associated with
the environmental review process and to
foster environmental quelity through
better decisions under NEPA,

Section 1507.3 of the NEPA
regulations provides that each agency of
the Federal government shali adopt
procedures io supplement the
regulations. The purpose of agency
“implementing procedures,” as they are
called, is to translate the broad

. standards of the Council's regulations

into practical action in Federal planning
and decisionmaking. Agency procedures
will provide government personnel with
additional, mare specific direction for
implemeating the procedural provisions
of NEPA, and will inform the public and
State and local officials of how the
NEPA regulations will be applied to
individual Federal programs and
activitlen.

In the enarse of developing

' implementing procedures. agencies are

required to consult with the Council and
to publish proposed procedures in the
Federal Register for public review and
comment. Proposed procedures must be
revised a3 necessary o respond to the
ideas and suggestions made duting the
comment period. Thereaftar, agencies
are required o submit the proposed
Einal version of their procedures for 30
days review by the Council for
conformity with the Act and the NEPA
regulations, After making such changes
as are indigated by the Council's review,
agencies are required to pramulgate
their final procedures by July 30,

it is apparent that a number of Federal
agencles will not meet this deadline..
The Council has advised Federal -
agencies that failuze to do so would
represent a violation of § 1507.2 of the
NEPA regulations. Substantiat delays in
adopting procedures beyond this
deadline would also raise more general
concerns about the adequacy of an
angency's compliance with NEPA.

On May 7, 1978 the Council published
its first progress report on agency
implementing procedures, 44 Federal
Register 26781-82. [ts second progress
report appears below. The Council
bopes that concerned membery of the
public will review and comment upon
agency procedures to insure that the
reforms required by President Carter
and by the Council's regulations are
implemented. Agencies preparing
implementing procedures are listed
under one of the following three
categories: .

Category #1: Proposed Procedures Have
Bean Publisbed -

This category includes agencies .
whose proposed procedures have either
appeared in the Federal Resister or been
transmitted lo the Federal Register for
publication.

Advisary Council on Historic Preservation.
FR 40053 (July 12) : .
Central Intelligence Agency, 44 FR 23108 '
{April 18) - . . !
Dcp:;mul of Agriculture, 44 FR 25608 [(May, ,

Arnimal and Plant Health Inspection '
Service, 44 FH 38545 {July 3} J '
Forest Service, 44 FR 23891 [April 23}
Rurat Electrification Admimstration, 44 FR
28343 (May 15)
Sail Conservation Service, 44 FR 25788
(May 2) ,'
Department of Defonse, 44 FR 28238 (May 18)
Department of the Air Farca, {At the
Federal Register)
A:;'r Corps af Engineers, 44 FR 38292 {fune
Depariment of Eneryy, 44 FR 42128 {July 181
Departrment of the Interior. 44 FR 40437 (July

19 - ;
Depariment of Jusilce, (Al the Fedars! !
Rogistec) ’
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Department of Transpartation, 44 FR 3141
May 31)
Coasl Guard. 44 FR J7094 (June 23]
Federal Aviatian Administration, 44 FR
32084 (June 4}
Pederal Railroad Administration, 44 FR
20174 (fuly )
Deparimant of the Treasury, 44 FR 386982 {July

Y]

Environmental Protection Agency, 44 FR
35158 (June 18)

Export-Import Bunk. 44 FR 28223 {May 17)

Federal Communicatione Commission, 44 FR
38913 (huly 3)

Federa! Maritime Commiasion, 44 FR 29122

© (May 18}

Federal Trade Commission, (Al the Fedaral
Register) .

Generu) Sarvices Adminiatration,

" Agency Wide Procedures, 4 FR 33488

glum 112
Public Buildings. 44 FR 27473 (May 10)
Matine Mammal Commission (At the Fedearal
" Register)
Natianal Aeronautics & Space .
" Administradon. 44 FR 27181 (May 9}
Natlona] Capital Planning Commission, 44 FR
33183 (June 8) .
Poatel Service, 4 FR 36991 {June 25)
Tennassee Valley Authority, 44 FR I0879
(uly )

Category =2. Anticipate Publication of
Proposed Procedures by July 30

. ‘This category includes agencies which
bave developed a draft of implementing
precedures &3 a basis for consaltation
with the Council and are expected to
publish proposed procedures in the
Federal Register by July 30. 1679.

Depariment of Agricultura”
Boil Conservation Service
Depariment of Defense*
Department of the Navy
Department of Housing and Urban
Development .
Department of Health, Education and
Weltare** :
Food wnd Drug Administration
{Jepartment of Lhe Intertor*
Bureau of Mines
- Burean of Reclamation
Pish and Wildlife Service
Geological Survey
Haritage Conservation and Recreaton
Service ’
National Park Sevice
DOffice of Surface Mining Control and
Reclametion .
. Department of Labar
Department of Transportation®
Fedaral Highway Administration
Urban Masa Transporiation Administration
Ilepariment of State
Federal Energy Regulatory Comission
NMational Science Foundation
Penmuylvania Avenue Development
ration
Vaterans Administration
Waler Resources Council and River Buasin

- * Departmentel Procedures Alrtady Published
: "wmmﬂm&lmn_

-
L]

Calegory £3: Publication of Proposed
Procedures Delayed Beyond July 30

This category inclodes agenciea which
are not expected to publish proposed
procedures in the Federal Register by
July 30, 1979, : :
Action
Civll Asronautics Board
Community Services Administration
Congumer Product Salety Commission
Department of Agriculture®

Farmers Home Administration

Eeience and Education Adminiatration
Department of Commerca _

Economic Development Administration

Nationa! Oceanic and Atmospheric

Adminlatration
Department of Defense*

Department of the Army :

Departmeni of Health, Education and
Wellara
Department af the Interior* )

Bureau of ldian Affairs -

Buresu of Land Mzanagement
Department of Transportation™

Nutlonal Highway Traffic Sajety

Administration ’
Parm Credit Adminisiration
Federal Deposid Insurance Corporation
Federal Home Loao Bank Board.
Federal Reaerve System
Intaratate Commerce Commission,, , ,
MNational Credit Union Administration
Nuclesr Regulatory Commission
Securities and Exchange Commission
Smell Business Administration
Senithsonian Institution

The development of agency
Impiementing procedures is a critical
stage in Federal effocts to reform the

. NEPA process. These procedures must,

of course, be consistent with the

" Council's regulations and provide the

means for reducing paperwork and

delay and producing better decisions in

agency planning and decisionmaking.
Interested persons will have the

gpportunity to make their supgestions

for improving agency procedures when

they are published in the Federal

Register in proposed form. Broad public

participation at this ceucial juncture

could go a long way toward ensuring

that the goals of the NEPA regulations

are widely implemented in the day-to-

day activities of government,

Nicholas C. Yout,

General Counsal T

P Das. 79-22%0 Plisd 32070 048 as]
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DEPARTMENT OF DEFENSE

Corps of Enginears, Department of the *
Army

intent To Prepare a Dratt
Environmental Impact Statement
{DEIS) for the Maalaea Smail Boat
Rarbor Project, Maalaea, Maui

July 11, 1979.-

AQENCY: U.S. Army Corps of Engineers, ~
DoD. Honolulu Disirict.

ACTION: Notice of [ntent to Prepare a
. DEIS.

L

SUMMARY: 1, Brigf Description of the
Propased Action. The proposed action is
& harbor improvement project. the major
objectives of which are to reduce surge
within the harbor, reduce the
navigational hazard in the entrance
channel and provide for additionai
berthing spaces. _

2 Brief Description of the Reagonable
Alternotives. Preliminary alternative
plans are based on input from the public
as well as cceanographic informatien
abtained from computer wave refracticn
analysis, theoretical wave diffraction
analysis. aerial photographs, an
underwater reconnaissance
investigation and an examinalion of
offshore subsurface borings. The
authorized plan and four prelim inary
alternative plans all include reaiignment
of the entrance channel. The authorized
plen and one alternative plan propose
exteasion of the existing south
breakwater. Another alternative
proposes conatruction of an offshore
breakwater, and the fourth alternaiive
ineludes coostruction of a new
breakwatet approximately 250 feet
seaward [south) of the existing south
breakwater which would substantially
incresse berthing space in the harbar,

. Brief Description of the Carps .
Secoping Process VWhich is Reasonabl fy
Foreseeable for the DEIS,

a. Proposed Public Involvement
Program. The program will involve
coordination with the sponsoring
agencies. other governmental agencies,
tommunity organizations, and the
general public. Activities include
informal meetings, workshops, formal
public meetings, issuance of public
notices and letter responses. All
pertinent agencies have been notified of
study initiation. An initial public
meeling was held with interested
agencies and the public in January 1973
and two workshops have heen :
eonducted subsequently in April and

* . June of 1579.

b. Identification of Significant
Environmental Iasues to be Analyzed ig
Depth In the DEIS. '





