
POLICYISSUE
NOTATIONVOTE

RESPONSE SHEET

TO:: Annette Vietti-Cook, Secretary

FROM. Commissioner Caputo

SUBJECT: SECY-200086: Denial oftwoPetitionsforRulemaking
(PRM-26-3andPRM-26-5) duetotheDiscontinuation
ofAssociatedRulemaking

Approvedxx Disapproved Abstain NotParticipating

COMMENTS: Belowxx Attachedxx None

Iapprovethestaff'srecommendationtodenyPRM-26-3andPRM-26-5without prejudice. I
approvepublicationoftheFederalRegisternoticeandissuanceofthelettersinforming the
petitionersofthisdecision,subjecttotheattachededits.

Onceagain,IsharetheChairman'sconcernabouttheprolongeddelaybetweentermination of
theassociatedrulemakingandthispaper.Thestaffshouldexamineitsprocedurestodetermine

ifanyactionscouldpreventsimilargapsorlackoftracking.
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AXC edits

NUCLEAR REGULATORYCOMMISSION

10CFRPart26

[DocketNos.PRM-26-3; NRC2009-0482, PRM-265;NRC20100304)

FitnessforDuty Program

AGENCY:NuclearRegulatoryCommission.

ACTION:Petitionsforrulemaking;denial.

SUMMARY:TheU.S.NuclearRegulatoryCommission(NRC) is denying twopetitions

forrulemakingrelatedtothefitness-for-dutyprogramthatweredocketed asPRM-26-3,

"ProfessionalReactorOperatorSociety- Fitness-for-DutyPrograms,"and PRM-26-5,

"NuclearEnergyInstitute- Fitness-for-DutyPrograms,"duetothediscontinuation ofthe

associatedrulemaking.

DATES:Asof[INSERTDATEOFPUBLICATIONINTHEFEDERALREGISTER),the

docketsforPRM-26-3andPRM-26-5areclosed.

ADDRESSES:PleaserefertoDocketIDsNRC-2009-0482orNRC-2010-0304when

contactingtheNRCabouttheavailabilityofinformationregardingthisdocument.You



mayobtainpublicly-availableinformationrelatedtothisdocumentusinganyofthe

following methods:

. FederalRulemakingWebsite:Gotohttj2s:IIwww.regulationsgovand

searchfor Docket IDsNRC-2009-0482 orNRC-2010-0304.Addressquestionsabout

NRCdockets to Carol Gallagher; telephone:301-415-3463;e-mail:

Carol.Gailaghegijnrcgov. Fortechnicalquestions,contacttheindividualslistedinthe

FORFURTHERINFORMATION CONTACT sectionofthisdocument.

. NRC'sAgencywide Documents AccessandManagementSystem

(ADAMS):Youmayobtainpublicly-available documentsonlineintheADAMSPublic

Documentscollectionathh!iwww.nrc.aov/readino-rm/adams.html. Tobeginthe

search,select"BecijnWebbasedADAMSSearch." ForproblemswithADAMS,please

contacttheNRC'sPublicDocumentRoom(PDR) reference staffat1-800-397-4209,

301-415-4737,orbye-mailtopdr.resource@arcsopv.The ADAMS accessionnumber

foreachdocumentreferenced(ifitisavailableinADAMS)is provided thefirsttimethatit

ismentionedintheSUPPLEMENTARYINFORMATIONsection.

. NRC'sPDR:Youmayexamineandpurchasecopiesofpublic documents at

theNRC'sPDR,Room01-F21,OneWhiteFlintNorth,11555RockvillePike, Rockville,

Maryland20852.

FORFURTHERINFORMATIONCONTACT:YanelyMalave,OfficeofNuclearMaterial

SafetyandSafeguards,U.S.NuclearRegulatoryCommission,Washington,DC20555-

0001,telephone:301-415-1519,e-mail:Yanejy.Maiave-Veiez@ycgov.

SUPPLEMENTARYINFORMATION:
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1. Background

Title 10oftheCodeofFederalRegulations(10CFR)2.802,"Petitionfor

rulemaking-requirements forfiling,"providesanopportunityforanyinterestedpersonto

petitiontheCommission toissue,amend,orrescindanyregulationjn10C.FRchagteri

TheNRCreceivedthe following petitionsforrulemaking(PRMs)regardingsubpartL

"Managjng.Fatjgue" of10 CFR part26,"FitnessforDutyPrograms,"subpa#4;

"Manag+ngFat4gue" fromtheProfessional ReactorOperatorSociety(PROS)andthe

NuclearEnergyInstitute(NEI)afterthe NRC issuedafinalrulein20081that

substantiallyreviseditsfitnessfordutyrequirements:

(1)PRM-26-3SubmittedbyRobertN.MeyeronBehalf ofPROS

OnOctober16,2009,Mr.RobertN.Meyer,onbehalf ofPROS, anorganization

ofoperationspersonnelemployedatnuclearpowerplantsthroughout theUnitedStates,

submittedaPRMrequestingthattheNRCamenditsfatiguemanagement regulations to

changetheterm"unitoutage"to"siteoutage"u.sedin44GFRpani26.205(dJ(4) and

(d1(51andthatthedefinitionof"siteoutage"sho.ul@e.providedtoreadas."up to 1week

priortodisconnectingthereactorunitfromthegridandupto75-percentturbinepower

followingreconnectiontothegrid"(ADAMSAccessionNo.ML092960440).TheNRC

docketedthepetitionasPRM-26-3,andonNovember27,2009,publishedadocument

intheFederalRegisterrequestingpubliccomment(74FR62257).Thecommentperiod

closedonFebruary10,2010,andtheNRCreceived4commentletters.Afterevaluating

themeritsofthepetitionandthepubliccomments,theNRCdeterminedthattheissues

1"FitnessforDutyPrograms;FinalRule,"73FR16966(March31,2008).
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raisedinPRM-26-3wouldbeconsideredinaplannedrulemakingactivitytitled,"Quality

Control/Quality Verification"(QC/QV)(DocketID:NRC-2009-0090)andpublisheda

Federal Register notice(76FR28192)onMay16,2011tothiseffect.

(2)PRM-26-5 Submitted byAnthonyR.PietrangeloonBehalfofNEl

OnSeptember 3,2010,AnthonyR.PietrangeloonbehalfofNEl,anuclear

powerindustrytradeassociation, submittedaPRMrequestingthattheNRCamendits

regulationsregardingfatigue management basedonexperiencegainedsincethe

regulationswereamendedin2008. The NRCdocketedthepetitionasPRM-26-5,and

onOctober22,2010,publishedadocument intheFederalRegisterrequestingpublic

comment(75FR65249).Thecommentperiod closed onJanuary5,2011,andtheNRC

received39commentletters.Afterevaluatingthe merits ofthepetitionandthepublic

comments,theNRCdeterminedthattheissuesraised in PRM-26-5 wouldbe

consideredintheplannedQC/QVrulemakingandpublished a Federal Registernotice

(76FR28192)onMay16,2011tothiseffect.

II. Discussion

A.DiscontinuationoftheQualityControl/QualityVerification(QC/QV)Rulemaking

IntheMay19,2015,SECY-15-0074,"DiscontinuationofRulemakingActivity-

Title10oftheCodeofFederalRegulationsPart26,SubpartI,QualityControland

QualityVerificationPersonnelinFitnessforDutyProgram(RIN3150-AF12),"(ADAMS
AccessionNo.ML15084A092),theNRCstaffrequestedCommissionapprovalto

discontinuetheQC/QVrulemaking.Thisrequestwasbasedonthefollowingfactors:1)
QC/QVinspectionsaremostoftenperformedbymaintenancepersonnelwhoare
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alreadycoveredbytheworkhourcontrolsin10CFRpart26,subpartI;2)thefew

remaining inspectionsareperformedbyasmallnumberofQC/QV-dedicatedpersonnel;

and 3)backfitting the10CFRpart26,subpartI,workhourcontrolstotheQC/QV-

dedicated personnel wouldnotresultinasubstantialincreaseintheoverallprotectionof

thepublichealth andsafetyorcommondefenseandsecurity.TheCommission

approvedthediscontinuation ofthisrulemakingeffortinSRM-SECY-15-0074,"Staff

Requirements- SECY-15-0074 - Discontinuation ofRulemakingActivity- Title10of

theCodeofFederalRegulations Part26,SubpartI,QualityControlandQuality

VerificationPersonnelinFitnessfor Duty Program (RIN3150-AF12),"datedJuly14,

2015(ADAMSAccessionNo.ML15195A577).

B.DenialofPRM-26-3andPRM-26-5

Under@2.803(i)(2),ifaftercjosing.thedocketfora PRM underi20803(h.1(21(hby

anthe NRCdetermines not tocomplete a

rulemaking,anytheasseetatedPRMisdocumentedasadenialed.- ofthePRM.InSRM-

SECY-15-0074,theCommissionapprovedthediscontinuationoftheQC/QV rulemaking,

asdiscussedabove,whichwastherulemakingidentifiedtoaddressPRM-26-3 and

PRM-26-5.Therefore,theNRCisdenyingthesepetitionswithoutprejudice.

III.Conclusion

TheNRCpreviouslydiscontinuedtheQC/QVrulemakingandistherefore

denyingwithoutprejudicePRM-26-3andPRM-26-5forthereasonsdiscussedinthis

document.
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DatedatRockville,Maryland,thisdayof 2020.

FortheNuclearRegulatoryCommission.

AnnetteL.Vietti-Cook,
SecretaryoftheCommission.
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Mr.RobertN.Meyer
ProfessionalReactorOperator Society
E-mail:robt.meyer@gmail.com

DearMr.Meyer:

Iamrespondingtothepetitionforrulemaking (PRM)datedOctober16,2009(Agencywide
DocumentsAccessandManagementSystem (ADAMS) AccessionNo.ML092960440),that
wassubmittedbyyouonbehalfoftheProfessional ReactorOperatorSociety(PROS),tothe
U.S.NuclearRegulatoryCommission(NRC). The petition wasdocketedasPRM-26-3and
requestedthattheNRCamenditsregulationsin Title 10oftheCodeofFederalRegulations
Part26,"FitnessforDutyPrograms,"tochangethe term "unitoutage"to"siteoutage,"usedin
126205(d1(4).and.(d1(5).andthatthedefinitionof"site outage" shou.h;lj;>eprogedto.readas
"upto1weekpriortodisconnectingthereactorunitfrom the gridandupto75-percentturbine
powerfollowingreconnectiontothegrid."

Inresponsetothispetition,theNRCinitiallydeterminedthatthe issues raisedinPRM-26-3
wouldbeconsideredinarulemakingactivitytitled,"QualityControl/Quality Verification"

(QC/QV)(DocketID:NRC-2009-0090)andpublishedaFederalRegister notice (76FR28192)
onMay16,2011tothiseffect.InaletterdatedApril30,2011(ADAMS Accession

No.ML110450238),theNRCnotifiedyouofthisaction.OnDecember9, 2015, theNRC
publishedanoticeintheFederalRegisterdiscontinuingtheQC/QVrulemaking (80FR76394).
Therefore,theNRCisdenyingPRM-26-3under10CFR2.803(i)(2).Foradditional information,

pleaseseetheenclosedFederalRegisternotice.

Sincerely,

AnnetteL.Vietti-Cook,
SecretaryoftheCommission.

Enclosure:
FederalRegisternotice
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Mr.DougTrue
NuclearEnergyInstitute
1201FStreet,NW,Suite1100

WashingtonDC 20004-1218

DearMr.True:

Iamrespondingtothepetitionforrulemaking (PRM)datedSeptember3,2010,(Agencywide
DocumentsAccessandManagementSystem (ADAMS) AccessionNo.ML102590440),that
wassubmittedbyMr.AnthonyR.Pietrangelo on behalf oftheNuclearEnergyInstitute(NEI)to
theU.S.NuclearRegulatoryCommission(NRC). The petitionwasdocketedasPRM-26-5and
requestedthattheNRCamenditsregulationstorefine existing requirementsbasedon
experiencegainedsincetheregulationswerelastamended in2008.

Inresponsetothispetition,theNRCinitiallydeterminedthat the issuesraisedinPRM-26-5
wouldbeconsideredinarulemakingactivitytitled,"QualityControl/Quality Verification"

(QC/QV)(DocketID:NRC-2009-0090)andpublishedaFederal Register notice(76FR28192)
onMay16,2011tothiseffect.InaletterdatedApril30,2011(ADAMS Accession

No.ML110450593),theNRCnotifiedMr.Pietrangeloofthisaction. On December 9,2015,the
NRCpublishedanoticeintheFederalRegisterdiscontinuingtheQC/QV rulemaking (80FR
76394).Therefore,theNRCisdenyingPRM-26-5under10CFR2.803(i)(2). Foradditional
information,pleaseseetheenclosedFederalRegisternotice.

Sincerely,

AnnetteL.Vietti-Cook,
SecretaryoftheCommission.

Enclosure:
FederalRegisternotice




