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UNITED STATES OF AMERICA
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Docket No. 50-400 OL
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APPLICANTS' RESPONSE TO EDDLEMAN
PROPOSED CONTENTIONS BASED ON EXERCISE

I. INTRODUCTION

On May 17 and 18, 1985, the pre-licensing full participa-
tion emergency planning exercise, required by 10 C.F.R. Part
50, Appendix E, § IV.T, was conducted for the Shearon Harris
Nuclear Power Plant. The exercise involved the participation
of Carolina Power & Light Company, the State of North Carolina,
and the four counties within the plume emergency planning zone
("EP2") -- Wake, Chatham, Harnett and Lee Counties. By all ac-
counts, the exercise was a success, enabling FEMA to find "rea~
sonable assurance that appropriate measures can be taken to
protect [public] health and safety"” in the event of a ra-
diological emergency at Harris." See FEMA August 7, 1985 Memo~
randum, To Edward L. Jordan (NRC), From Richard W. Krimm
(FEMA), re: Interim Findings on Offsite Radiological Emergency

Response Plans and Preparedness for the Shearon Harris Nuclear



Power Station.l/ Nevertheless, on September 30, 1985,
intcrvcndt Wells Eddleman filed proposed "Contentions Based on
Emergency Planning Exercise," (hereinafter "Proposed Conten=
tions"). For the reasons stated below, Applicants oppose the

admission of Mr. Eddleman's proposed contentions.

I1. STANDARDS GOVERNING LATE-FILED CONTENT IONS

The Commission's Rules of Practice, at 10 C.F.R. § 2.714,
require that a petitioner set forth the basis for each conten=
tion with reasonable specificity. This standard requires that

a contention state a cognizable issue with particularity,

Alabama Power Co. (Joseph M. Farley Nuclear Plant, Units 1 and
2), ALAB-182, 7 A.E.C. 210, 216-17 (1974), and that a petition=-

er provide a "reason” for its concern. Houston Lighting and

Power Co. (Allens Creek Nuclear Generating Station, Unit 1),
ALAB-590, 11 N.R.C. 542, 548 (1980).

As a general proposition, a Licensing Board should not
address the merits of a contention in determining admissibili-
ty. Id. However, a contention and its basis may be scruti=
nized to determine if a litigable issue has been pleaded. Two
purposes of the basis with specificity requirement are "to help
assure at the pleading state that the hearing process is not

improperly invoked," and "+o assure that the proposed issues

1/ This document was a part of Board Notification 85-078
(August 21, 1985), which included the FEMA Exercise Report and
the FEMA Interim Findings Report.



are proper for adjudication in that particular proceeding."”

Philadelphia Electric Co. (Peach Bottom Atomic Fower Station,

Units 2 and 3), ALAB-216, 8 A.E.C. 13, 20-21 (1974). In this
regard, a contention must be material to those findings which
precede licensing, as set forth in 10 C.F.R. § 50.57. See

Public Service Co. of New Hampshire (Seabrook Station, Units &

and 2), LBP-82-106, 16 N.R.C. 1649, 1654-55 (1982).2/ With re-
spect to the matters raised here by Mr. Eddleman, we note that
a perfect emergency lanning exercise is not a precondition for
an operating license under the Commission’'s regulations. What
is required instead is a finding of "reasonable assurance that
adequate protective measures can and will be taken in the event
of a radiclogical emergency." 10 C.EF.R. § 50.47(a)(1). Ac-
cordingly, an emergency planning contention is not litigable in
an operating license proceeding unless it would cast doubt on
this finding.

In other words, an intervenor, in setting forth the basis

for its proposed contention, must establish a nexus between the

2/ Not only must the contention be relevant to the Board's
ultimate findings, but it must provide a foundation sufficient
to warrant further exploration. Philadelphia Electric Co.
(Peach Bottom Atomic Station, Units 2 & 3), ALAB-216, 8 A.E.C.
13, 21 (1974); Duquesne Light Co. (Beaver Valley Power 3Station,
Unit No. 1), ALAB-109, & A.E.C. 243, 246 (1973)y. See also
Seabrook Station, supra, LBEP-82-106, 15 N.R.C. 1649, 1655 (cite
ing Consumers Power Co. (Midland Plant, Units 1 and 2), CLI=74&-
S, 7 A.E.C. 19, 32 n.27 (1974); rev'd sub nom., Aeschliman v,
NRC, 547 F.2d 622 (D.C. Cir. 1976), rev'd sub nom., Vermont
Yankee Nuclear Corp. v. NRDC, 434 U.S. §19, 553-54 (1978)), for
the proposition that a contention must be sufficient to require
reasonable minds to inquire further.




substance of the contention and the statutory and regulatory

scope ot‘khc Bonrd'i'Jurzsdxctxon. Seabrook Station, supra,

LBP-82-106, 16 N.R.C. 1649, 1654. With respect to any safety
i1ssue (such as emergency planning), the intervenor must specify
a regulation with which applicant 1is allegedly not complying,
and must provide sufficient detail to permit the Board to de-
termine how the regulation is being violated; or the intervenor
should allege with particularity the existence and detail of a
substantial safety issue on which the regulations are silent.
Id. at 1656. This requirement 1s often referred to as the
"legal basis" or "regulatory basis" for a contention.
Contentions may also be scrutinized to eliminate those
+hat are based on factual inaccuracies oOr misrepresentations.
This scrutiny is readily distinguishable from the proscription

in Allens Creek, ALAB-5%0, supra. Allens Creek prchibited Li-

censing Boards from rebutting a source or reference proffered
in support of a contention, but it did not prohibit rejecting a
contention when such source material is ficticious or misrepre=

sented. See Philadelphia Electric Co. (Limerick GCenerating

Station, Units 1 and 2), ALAB-765, 19 N.R.C. 645, 652-56
(1984), in which the Appeal Board affirmed the rejection of
proposed contentions, noting that "the laws of physics and the
physical properties cof * * * unirradiated fuel * * * deprive
[Intervenor's| purported contentions of any credible or

arguable basis"; Philadelphia Electric Co. (Limerick Generating

Station, Units 1 and 2), LBP-82-43A, 15 N.R.C. 1443, 1504-05



(1982), in which the Licensing Board rejected a contention be=-
cause of factual inaccuracies in the allegations; Duke Power
Co. (Catawba Nuclear Stat:iom, Units 1 & 2), LBP-82-107A,

16 N.R.C. 1791, 1804 (1982), 1in which a Licensing Board re-

jected a contention because it seriously mischaracterized the

draft environmental statement; Carolina Power & Light Co.

(Shearon Harris Nuclear Power Plant, Units 1 & 2), LBP-82-119A,
16 N.C.R. 2069, 2076 (1982), in which this Licensing Board re-
jected contentions which inaccurately described the applicants’
proposals. Thus, the Licensing Board here may properly inguire
into the full context of a proffered statement of factual
basis. Such inguiry 1s 1in essence a determination as to wheth-
er the referenced factual basis actually exists, and whether  § A
supports the proposed contention; the ingquiry is not a determi=-
nation as to whether the factual basis 1is "right" or "wrong."
In addition to the normal pleading requirements, 10 A 5 ¥
§ 2.714 sets out five factors that must be balanced in admite
ting a late-filed contention; and a contention is untimely if
it is filed later than fifteen days prior to the 10 C.F.R.
§ 2.751a special prehearing conference. 10 C.F.R. § 2.714(b):

Duke Power Co. (Catawba Nuclear Station, Units 1 and 2), CLI-

83-19, 17 N.R.C. 1041, 1043 n.2 (1983). The five factors are:
i) Good cause, if any, for failure to file on time.

ii) The availability of other means whereby the petition=
er's interest will be protected.

iii) The extent to which the pctitzoncr's participation
may reascnably be expected to assist in developing a
sound record.



iv) The extent to which the petitxoner's interest will be
represented by existing parties.

-

v) The extent to which the petitioner's participation
will broaden the issues or delay the proceedings.

10 C.E.R. § 2.714(a)(1)(1)=(V).

In Catawba, supra, CL1-83=-19, the Commission enunciated

two fundamental principles underlying the five-factors analy~
sis: first, a petitioner has the obligation of uncovering
information in publicly available documentary material; and
second, there is a substantial public interest in efficient and
expeditious administrative proceedings. Id. at 1048 (citing

WSTE-TV, Inc. v. FCC, 566 F.2d 333, 337 (D.C. Cir. 1977)). The

Commission also adopted a three-part test for determining

whether good cause exists. Good cause exists if a contention:

y 8 is wholly dependent upon the content of a particular
document;
- 3 could not be advanced with any degree of specificity

(1f at all) in advance of the public availability of
that document; and

«“

ies tendered with the requisite degree of promptness
once the document comes into existence and is acces-
sible for public examination.
Id. at 1043-44. Although this test specifically addresses doc-
umentary material, 1t 1is equally applicable to any other source
allegedly providing new information.

Unlike the assessnent of basis in determining the admissi-
bility of a contention, evaluation of the five lateness factors

entails an assessment of the merits of the claims made.

Florida Power & Light Co. (St. Lucie Plant, Unit Neo. 2),

-6-



CcLI-78-12, 7 N.R.C. 939, 248-49 (1978). In St. Lucie, the Com-
mission stated: '

In considering untimely petitions licensing
boards are reguired to assess * * * whether
the petitioner has "made a substantial
showing of good cause for failure to file
on time." In doing sc, Boards must neces=
sarily consider the merits of claims going
to that issue.

Id. The Commission therefore upheld the consideration of affi-
davits.3/

Similarly, in Long Island Lighting Co. (Shoreham Nuclear

Power Station, Unit 1), LEP-83-30, 17 N.R.C. 1132, 1141-42
(1983), a Licensing Board considered affidavits and held an on-
the-record conference in assessing the lateness factors. With
respect to factor (iii), the Board held: "the extent to which
petitioner’'s participation may reasonably be expected to assist
in developing a sound record is only meaningful when the pro=

posed participation 1s on a significant, triable issue;" and

with respect to factor (iv), the Board held, "the extent to
which petiticner's participation will broaden the issues Or

delay a proceeding 1is properly balanced against the signifi-

cance of the issue."4/ 1d. at 1143 (emphasis supplied).5/

3/ This ruling parallels the customary practice of consid=-
ering affidavits for and against motions to recpen a record.
See, e.g., Diablo Canyon, supra, ALAB-756, 18 N.R.C. 1340, in
which the Appeal Board considared affidavits on a motion to re-
open the record on quality assurance.

4/ "1f significance and triability of the issue were not ine
herently part of the overall balancing test for late-filed con-

(Continued next page)



II1. APPLICATION OF THE STANDARDS

A. Proposed Contentions -- Basis With Specificity

Mr. Eddleman cites three documents in support of his pro-
posed contentions == the FEMA Exercise Report, the State's in-
ternal evaluation of the exercise, and the State's log of mes-

sages from the exercise.§/ To be sure, the documents Mr.

(Continued)

tentions, the illogical result would be that the significance
of an issue could not weigh the balance in favor of admitting a
late-filed contention before the close of the record, but could
weigh in favor of admitting the same contention filed even
later, after the close of the record." LBP-83-30, 17 N.R.C. at
1143-44.

S/ See also Detroit Edison Co. (Enrico Fermi Atomic Power
Plant, Unit 2, LBP-82-96, 16 N.R.C. 1408, 1429-35, aff'd,
ALAB-707, 16 N.R.C. 1760, 1766 n.5 (1982). In this case, the
Licensing Board resolved an untimely petition by making find-
ings of fact with reference to a transcript of a public hear-
ing. The transcript had been attached to applicants’' answer to
the petition. The Board criticized the petitioner for failing
to offer factual support for its assertions and based its re-
jection of the petition in part on the "clear evidence" s=ub-
mitted by applicants. Id. at 1432-33.

6/ Mr. Eddleman has greatly increased the pburden on the Board
and the parties by his failure to either cite specifically, or
to provide to the Board and the parties, the latter two docu~
ments on which he relies. As the Appeal Board has observed
elsewhere:

The Licensing Board properly criti-
cized [Intervenor| for failing either to
cite specifically, or to provide to the
Board and part‘es the documents on which it
bases its contention. * * * [l|f [Interve=-
nor| intended to rely on certain documents
as the basis for its contention * * *, 1t
was obliged to provide them to the Board

(Continued next page)



Eddleman references note areas where emergency planning can be
improvcd:-- as woll"is areas where performance is praised.

Yet, recognizing that there are areas where emergency planning
still can be improved, FEMA nevertheless made the overall find-
ing of adequacy required by the Commission's emergency planning

regulations:

(Continued)

and the parties, or, at a minimum, to de-
scribe them with reasonable specificity so
as to facilitate locating them. Without
the documents, the Board could hardly make
a judgment as to whether they provide a
basis for {Intcrvcnor'a] contention.

Philadelphia Electric Co. (Limerick Generating Station, Units 1
and 2), ALAB-804, 21 N.R.C. 587, 592 (1985) (emphasis
supplied).

In the instant case, Applicants obtained from the State
copies of the voluminous materials produced by the State in re-
sponse to Mr. Eddleman's request. Applicants next reviewed
those materials to determine specifically which of the docu=-
ments Mr. Eddleman had cited. Applicants then provided those
materials to the NRC Staff, and enclose them here for the con-
venience of the Licensing Board. See Atachments 1 and 2,
"Evaluation Report, Shearon Harris Nuclear Power Plant Exer-
cise, May 17-18, 1985" (the State's internal evaluation of the
exercise, hereinafter "State Exercise Report") and the State's
message log and corresponding numbered State Emergency Response
Team's Message Forms (which Mr. Eddleman terms "State EOC Mes-
sages”"). (Note that Applicants have here enclosed only those
messages which Mr. Eddleman cites or which are referenced here-
in.)

In late August, the NRC provided the Board and all parties
with copies of Board Notification 85-078, dated August 21,
1985, re: "Interim Findings On Offsite Radiological Emergency
Response Plants and Preparedness For The Shearon Harris Nuclear
Power Station," which included (as Attachment 1 theretc) the
"FEMA Exercise Report.”

oo



# *» » that the State and local emergency

- plans are adegquate and capable of being im=-

* plemented, and * * * that offsite prepared-
ness is adeguate to provide reasonable as-
surance that appropriate measures can be
taken to protect the health and safety of
the public living in the vicinity of the
Shearon Harris Nuclear Power Station in the
event of a radiclogical emergency.

Compare FEMA August 7, 1985 Memorandum, To Edward L. Jordan
(NRC), From Richard W. Krimm (FEMA), with 10 C.F.R.
§ 50.47(a)(1l) and (2).

Mr. Eddleman's 12 proposed contentions aie nothing more
than a litany of select guotations and references to the three
cited documents. There is no assertion that any of the items
identified in the proposed contentions results in non-
compliance with the applicable emergency planning regulations.
Certainly Mr. Eddleman has offered no basis to undermine FEMA's
finding that == notwithstanding room for improvement in a nume-
per of areas -- the Commission's regulations have been met.
Simply stated, Mr. Eddleman's proposed contentions lack "reg-
ulatory basis," for they are litigable only 1f asserted to be
necessary for compliance with regulations. Anything more 1is
beyond the jurisdiction of the Board. As the Catawba Licensing
Board recently explained:

We are a body of limited authority
with a responsibility to determine if the
emergency response planning is in conformi-
ty with regulatory standards. Although we
recognize Intervenors' "desire that the
level of emergency preparedness for those
residing near the Catawba Nuclear Station
be enhanced to the maximum extent possi-

ble," our function is not to require that
measures be taken which exceed the

«10-



Commission's reguirements. The agency is

_charged with establishing standards that

" are adequate to preserve the public's
health and safety. We accept that the Com=
mission's laws, rules and regulations es-
tablish requirements that will accomplish
the intended purpose. Our role is not to
substitute other standards for those set by
the Commission, which are binding upon us.

Duke Power Co. (Catawba Nuclear Station, Units 1 and 2), LBP-

84-37, 20 N.R.C. 933, 940 (1984), aff'd, ALAB-813, 22 N.R.C. 59
(198S).

Mr. Eddleman's failure to explain how (if at all) the mat-
ters identified in his proposed contentions chalionQQ FEMA's
finding is particularly grave given the reliance on that find-
ing which is inherent 1in the NRC's regulatory scheme. The Com~
mission itself has emphasized:

As a matter of practice, the Commis=-
sion gives great weight to FEMA's views on
the need for and adequacy of specific

offsite protective planning measures.

Southern California Edison Co. (San Onofre Nuclear Generating

Station, Units 2 and 3), CLI-83-10, 17 N.R.C. 528, 533 (1983)

(citations omitted), rev'd sub nom. (as to interpretation of

10 C.F.R. § SO0.47(b)(12)), GUARD v. NRC, 753 F.2d 1144 (1985).

The Commission's reliance on FEMA's expertise 1is expressly
embodied in the regulations, at 10 C.F.R. § 50.47(a)(2):

The NRC will base its [overall finding on
emergency preparedness| on a review of the
* » » FEMA findings and determinations as
to whether State and local plans are ade-
quate and whether there is reasonable as-
surance that they can be implemented, and
on the NRC assessment (of onsite prepared-
ness|. * * * In any NRC licensing pro=
ceeding, a FEMA finding will constitute a

elle



rebuttable presumption on questions of ade-
- quacy and implementation capability.

Given the weight attached to FEMA's finding, 1t was incumbent
upen Mr. Eddleman to provide some specific explanation for the
implication that FEMA erred in making its finding of adegquacy
by (allegedly) underestimating the gravity of the matters he
raises. Mr. Eddleman's failure to offer any such explanation
renders his proposed contentions fatally defective.

Rejection of all of Mr. Eddleman's proposed contentions on
the above-stated ground would be completely consistent with the
decision of the U.S. Court of Appeals in ucs v. NRC, 735 F.2d
1437 (D.C. Cir. 1984). The Court there invalidated an NRC rule
precluding litigation of the emergency preparedness exercise.
Nevertheless, the Court took pains to point out that not all
exercise observations need be subject to litigation:

Our decision that the hearing require<
ment * * * includes factual 1issues raised
about the preparedness exercises 1s not
overly restrictive. * * * [Clertainly the
Commission can limit that hearing to 1ssues
-= not already litigated -- that it conside
ers material to its decision.

* » * [Tlhe hearing requirement does
not unduly limit the Commission's wide dis=-
cretion to structure its licensing hearings
in the interests of speed and efficiency.
For example, the Commission argues ~ .
that the exercise is only relevant to 1its
licensing decision to the extent it indi-
cates that emergency preparedness plans are
fundamentally flawed, and is not relevant
as to minor or ad hoc problems cccurring on
the exercise day. Tocday, we in no way re-
strict the Commission's authority to acopt
this as a substantive licensing standard.

734 F.2d at 1147-48 (emphasis supplied; footnotes omitted).



Thus, under the test advanced by the Commission before the
Court 1n:gg§,z/ Mr. Eddleman was required to provide some
basis to suggest that -- FEMA's finding notwithstanding =-- the
items raised in the propcsed contentions evidence "fundamental
flaws" in offsite emerency preparedness .8/ As discussed above,
Mr. Eddleman has not even attempted such a showing.

Finally, it is not clear how a hearing would further illu-
minate the issues Mr. Eddleman has raised. As FEMA points out,

the minor deficiencies identified through the exercise

1/ The application of such a test does not preclude litiga-
tion of exercise-related contentions under other situations.
For example, FEMA occasiocnally 1s not able to make a "reason=-
able asesurance”" finding, due to one Or more major deficiencies
identified in an exercise. Under the test advanced by the Com=-
mission (above), litigable contentions could be framed based on
those deficiencies.

Similarly, even where (as here) FEMA identifies no major
deficiencies (and therefore makes a "reasonable assurance"
finding), an intervenor might frame a litigable contention by
explaining how FEMA's finding 1s (allegedly) in error, and proe
viding some basis for the assertion that FEMA has failed to ap-
preciate the gravity of a specific problem in the exercise.

Mr. Eddleman has failed to do this. Rather, he has simply come~
piled a "laundry list" of exercise observations, without regard
to the context of those observations == particularly %“he con-
clusions of overall adequacy.

8/ The limitation of exercise-related litigation to "funda~
mental flaws" in preparedness is consonant with existing Come
mission case law on general emergency planning matters. For
example, the Appeal Board has emphasized that litigation is to
focus on whether the emergency plan "irself satisfies the 16
more broadly drafted standards of 10 C.F.R. § 50.47(b)." Li-
censing hearings are not to become "bogged down with litiga-
tion" about the details of planning. See Louisiana Power and
Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-732,
17 N.R.C. 1076, 1107 (1983).

.13.



# * * can be corrected through training and
~additional resources. These deficiencies
7 did not detract from the overall capability
demonstrated by the State of North Carolina
and Wake, Chatham, Harnett, and Lee
Counties to protect the health and safety
of the public in the event of a ra-
diological emergency. * * * [(FEMA Region
IV] will assure completion by the State of
the necessary corrective actions.
In these circumstances, where problems already are acknowledged
and corrective actions committed to, there 1s no demonstrable
advantage to the development of an evidentiary record on the
subject. Mr. Eddleman does not contend that the concerns he
discusses cannot be corrected.
These reasons alone compel rejection of all of Mr.
Eddleman's 12 proposed contentions. Nevertheless, Applicants
below present additional arguments specific to the individual

proposed contentions.

EPX-1

Timely notification of radiatior releases 1s not
assured, e.g. in light of the approximate 42
minutes delay in notifying SEET (sic; SERT| of
an uncontrolled radiation release during the ex-
ercise (State EOC evaluation by NC State Govt
Evaluator). Without timely notice To emergency
response personnel, the emergency management
agencies cannot adequately protect the public
from radiation releases.

This proposed contention lacks basis in fact. Although
Mr. Eddleman accurately cites the State Exercise Report, that
report is simply in error. As indicated in State EOC Message

212, the release began at approximately 12:36, and was

elde




discussed in the State Emergency Response Team ("SERT")
briefing-which had commenced only moments before, at approxi-
mately 12:35. See State EOC Message 207 (which documents that
briefing, and notes the report that "Release 1is underway,
venting from Stack 1"). These messages conclusively demon-
strate that the State received immediate notification of the
release. The timeliness of notification 1is further supported
by the FEMA Exercise Report, which noles, al page 8, that
"(rjadiological and plant data were readily obtained from CP&L
with no apparent delays or omissions." EPX-1l therefore lacks

any factual basis, and must be rejected.

EPX-2

Communications deficiencies revealed in the ex-
ercise could have severe bad effects in a real
emergency, including lack of effective communi=
cations and radiation monitoring results, lack
of contact with field and ground units, etc.

For example, (a| the emergency inter-system mu=
tual aid frequency was so overlocaded the state's
communications evaluator stated it was "proved
that there could be absclutely no communications
with ground units on this frequency due to con-

stant misuse." Other examples: [(b]| The Highway
Patrol evaluator found "communication inadequa-
cies; egquipment . . . is not yet capable of ade-

quately handling the impact of so many units re<
sponding to an emevgency of this type.";

(¢] Harnett County had "insufficient tele-
phones"; (d] "[E|xtra radio traffic overloaded
personnel on duty" in Chatham County;

(e] "excessive delays" in Emergency Medical Ser-
vices Office receiving messages from SERT (State
Emergency Response Team); [f| communications
from the mobile radiation lab had to be relayed
to base station at times, which "always intros
duces the possibility of delayed and/or incore
rect information" according to the State Radia-
tion Protection Section evaluator.

e18e



In EPX=2, Mr. Eddleman strings together a series of di-
verse, relatively minor communications problems, and opines
(with no basis) that they "ecould have severe bad effects in a
real emergency." In fact, the only significant communications
concern identified by FEMA's comprehensive review was the need
for additional telephones for Harnett County emergency response
(which Applicants have denominated EPX-2(c) above). See FEMA
Exercise Report, at 24-25. And, even with "far too few tele-
phones for a 'real-world’ emergency," FEMA noted that "the
players at the [Harnett County| EOC made the very best of a bad
physical situation. * * * (W]ith the participation of the am-
ateur radioc emergency system, overall communications

capabilities were good to excellent."3/ FEMA Exercise Report,

at 24 (emphasis supplied).

In any event, FEMA has identified the problem in Harnett
County as a deficiency, and FEMA Region IV has committed to
"assure completion by the State of the necessary corrective ace
tions." See FEMA August 7, 1985 Memorandum, To Edward L.
Jordan (NRC), From Richard W. Krimm (FEMA). With that excep=-
tion, FEMA has determined that the regqulatory standard gov=-

erning emergency communications was adequately demonstrated

9/ It is worth noting that Harnett County emergency response
operated out of a basement hallway, as a temporary facility for
purposes of the exercise. The Assembly Room in the County Man=
agers Office Building will serve as the County EOC in future
exercises, and in the event of a real emergency. Communicas=
tions facilities there will be greatly enhanced.

«16e



during the May 1985 exercise. And, even as to the situation in
Harnett County, Fema concluded that, "(a]lthough this deficien~
cy should be corrected, the lack of this equipment is not sige-
nificant enough to seriously hamper emergency response in
Harnett County." FEMA Interim Findings Report, at 9. Thus,
there is no regulatory basis for any part of EPX-2, and 1t must

be rejected in its entirety.

EPX-3

————

CP&L emergency medical personnel do not have

adequate eguipment available (e.g. splints) to

treat fractures, and have not demonstrated the

ability to maintain a high level of patient care

while preventing contamination of themselves and

the environment. (Ref: State of NC's on-site

evaluation of Emergency Medical Operations).

Mr. Eddleman's reliance on the State Exercise Report as an
evaluation of the capabilities of CP&L's first aid team is mis-
placed. Because this portion of the exercise was conducted on
the Harris plant site, the state official whose comments are
cited was only an observer =-- not an evaluator == of that por-
tion of the exercise. Those with responsibility for the offi-
cial evaluation of that portion of the exercise were the NRC
Staff evaluators, who were likely more familiar with the objecs
tives of that part of the exercise and the specific medical
scenario presented. The NRC Staff evaluation conc luded:

This area was observed to determine that
arrangements were made for medical services
for contaminated injured individuals as re-
quired by 10 CFR 50.47(b)(12), 10 CFR S50,

Appendix E, paragraph IV.E, and specific
criteria in NUREG-0654, Section II.L.
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An inspector observed the emergency medical
. rescue activities at the accident scene,
and treatment by the staff at the Rex Hos-
pital. In all portions of the exercise,
acceptable judgement was displayed with re-
gard to first aid practices, decontamina-
tion of the patient, and contamination con=
trol. The inspector had no further
guestions in this area.
No violations or deviations were identi-
fied.

NRC Inspection Report No. 50-400/85-20 (June 5, 1985).10/ In-
deed, even the state observer noted that the first aid team's
response was "generally adequate,"” and that "[a]ll CP&L person=
nel performed professionally during the drill * * *." See
State Exercise Report, at 3. Accordingly, there can be no sug-
gestion that the regulations and the regulatory guidance have

not been met. EPX-3 1s lacking in basis.

EPX-4

—————

Lee County's decontamination training and prac-
tice are not adeguate. For example, evaluation
revealed that the group of decontaminators indi-
cated "they had not been trained and were unsure
what to do. They appeared to have no knowledge
in the use of the instruments, no consideration
was given to collecting water and attempting to
control contamination. MNone of the personnel
(knew) . . . 'when is decontamination complete'"
(Lee County evaluation). This problem must be
remedied by training and retesting to assure
people evacuating in this area can be decontami-
nated and that Lee County's volunteers and other
personnel are assuredly able to carry out
firsteclass decontamination work.

10/ This inspection report was earlier referenced at page 9,
note 3 of "Applicants' Response To Eddleman Proposed Conten=-
tions on Notification of State and Local Emergency Management
Agencies” (August 23, 1985), and is here enclosed as Attachment
3, for the convenience of the Board.
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As Mr. Eddleman indicates, there were a number of problems
with the siren system during the exercise. 