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E UNITED STATTS OF AMERICA
i |

. NUCLEAR REGULATORY COMMISSION

h Before the Atomic Safety and Licensing Appeal Panel

1 In the Matter of

PHILADELPHEIA ELECTRIC COMPANY

Limerick Generacting Stations
Units 1 and 2 : NOS. 50-352 and 50-353

SUPPLEIENTAL ¥OTION OF THE GRATERFORD INMATES
IN CPPOSITION TO THE APPLICANT'S REQUEST

FOR A EXEMPTION UNDER 10 C.F.R. 50.12(a) and (b).

I. INTRODUCTION

The Inmates hereby inceorporate by reference their initial

Zfotion ia Opposition te the Applicant's Request for an Exempticon

uader 10 C.F.R. 50.12(a) and (b) from the Requirements of Emer-

gency Planning listed in 10 C.F.R. 50.47(a) and (b). The appli-

| cant has requasted this exemption frox the emergency planning
requiremencs outlicred adove as they apply to the radiological
emargency response plan of the Pernsylvania Bureau of Corrections
with raegard to the State Correctional Institute at Graterford, ;
Pennsylvania. In the applicant’s request for said exemption,

" they led the Licensing Board to believe that they were ready to
ascend to full power, but for the continuing litigation of the
Graterford Inmates. New evidence suggests otherwise, thus the-

Inmates file this Supplement.
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II. LEGAL ARGUMENT - The apolicant has misled the Board as to

its st‘te 0f readiness at the Limerick Goncrating Station with

regard to its recuest to ascend to full power.

Cn Fedruary 7, 1985, the applicant filed a Motion entitled,

"Applicant's Motion for Exemption from the Requirements of 10

C.F.R. 50.47(a) and (b) as they Relate to the Necessity of Atomic)

|
Safety and Licensing Board Consideration of Evea~uation Provisions
¢- the Emergency Plan for the State Correctional Institute of

Graterford". Attached to the applicant's Motion was an affidavit

éxecuted by V.S. Boyer, purported to be the Vice President of ;
the Philadelphia Electric Company (see Exhibit "A"). 1In this af-g
fidavit, Mr. Boyer states in paragraph 3, that the Limerick
Generating Statica is a plant that "will be ready to proceed to
powar levels greater than allowed under our existing license by :
March 1,-1985". The applicant supplemented this Memorandum by way
of letter and attaczed affidavit on March 18, 1985, at which timeg
they included a second affidavic signed by V. §. Boyer, Vice Presi—
. dent, Philadelphia Electric Company, stating in paragraph 4, "Thé
schedule for the power ascension phase of operation of Unit 1 of

|
f the Limerick Generating Station is such that the plant w'll be i
|

ready to proceed to power levels greater than allowed under our

existing license by the end of March, 1985." (See Exhibit "B".)

The applicant uses this affidavit in support of their contention

that a grant of such an exemption under 10 C.F.R. 50.12 would be




in the public interest. On page 7 of their Motion, they re~

iterate that the "Limericﬁ facility will be physically ready to
begin cperations above 5% power by March 1, 1985. They further
state that "any delays in its preparaticn are beyond the control
¢f the applicant" (see page 8). They then go on to cite numerous
financial arguments that they contend will result in a consider-
ahle loss of money if said exemption is nct granted.

On March 15, 1335, the same Vincent S. Boyer, Vice Presi-

dext of the Philadelphia Electric Company filed an application

P~

th the Delaware River Basin Commissicn raquesting ye: another
eiempticn from the 59 degree temperature constraints on with-
drawils ¢f water from the Schuylikill River. In a 10t:cr‘to the
Delaware Niver Basia Commission by Edward G. Bauer, Jr., alsc a
Vice President and Geuneral Counsel for the Philadelphia Electric
Cempany, "e indicates ths:. "In order to proceed with the power
ascension program after issuance cf the license, it is necessary
%2 have i:. place a supplemental cooling water system." (See
£xhiblt "C" attached.) Upon examination c¢f this request, it
would appear to the Inmates that the Limerick Cenerating Station
i5 not yat ready to begin its power ascension program as pre-
viously scated in Mr. Boyer's affidavits supporting their request
for an exemption from further emergency planning now pending
before this Licensing Board. The Inmates contend that Mr. noicr.

who admittedly is "deeply involved in the licensing process" has

'
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misled the Licensing Board in an attempt to gain the exemption
requested herein. The Idmacas request a clarification on this
issue an! telieve that the Board should take this matter into

consideracion in their deliberaticns regarding the applicant's
request {or said exemption.

Respectfully submitt

RNCUT R. ” :
Attorney fX¥r Inmates, SCIG




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Befcre the Atomic Safetv and Licensing Appeal Panel

In the Matter of
PHILADSLPEIA ELECTRIC OMPANY

Limerick Censrating Stations
-

caies 1 and NOS. 50-352 and 50-353

CERTIFICATE OF SERVICE

I, Angus R. Love, attorney for the Inmates at the State
Correctional Institute at Graterford, hereby certify that a true
and accurate copy of the Supplemental Motion of the Graterford
Iomates in Opposition to the Applicant's Request for an Exemption |

3.12(a) and (b), in reference tec the above-
ned matter, was mailed first class, postage prepaid, on

March 26, 1985, to the following list:
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. Administrative Judge Helen F. Hoy:

atandc fafaty & Licensing Beard
U.S. Nuclear Regularory Commissicu
vasaington, D.C. 20555

Administrative Judge Jerry Harbour
avcmic Safety & Licensing Board
L.S. Nuclear Regulatory Commission
Washington, D.C. 20535

Adrdnistrative Judge Richard F. Cole
' Aaxdx.Safeq:&;LLu!ming Boaxd

U.S. luclear Regulatory sion

| Washington, D.C. 20555

Am P. Hodgden, Esquire
Counsel for NRC Staff

 Office of the Executive Legal Director

U.S. Nuclear Regulatory Comrission

Washington, D.C. 20555

Martha W. Bush,

Mmnicipal Services Building
15th & JFK Biwd.
Philadelphia, PA 19107

Atomic Safety & Licensing

Appeal Board Parel

U.S. Nuclear Regulatory Commissicn
Washington, D.C. 20555

Robert J. S , Esquire
Sugarman, Demworth & Hellegers
16th F1, Center Plaza

101 North Broad Street
Philadelphia, PA 19107

Docket & Service Section "
U.S. Nuclear Regulatory Commizsion
thhisgccn, D.C. 20555 (3 copies)
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- Mr. Robert L. Anthony

1 103 Vernon Lane, Box 126

. Yoylan, PA 13065

g :
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David Wersan, Esquire
. Asst, Cocmr Awocate
' Office of Consuer Advocate

l 1425 Strawberry Scuare

F.l.rrisb\.rg Pn 17 .Lao

Atomic Safety & Licensing Board Panel

U.S. Nuclear Feg'...a.orv Cormission
Washington, D.C. 20555

Frak Roano
€l Torest Avenue

Agbler, PA 19002

Zori. C. :ar'r.n Escuire
Govemnor's Eiergy Crmeil
P.0. Box 80190
i6Z5 N. Front St.
Earrisburg, rA 17105

Thomus Gerusky, Cirector

3.': &3 c- Radiatiom P:::c.cticn

e, of .:z\; :*.-.'vmtc. Resourcas
T (e T > R

ol B oy S 2 ..\ - ..-h. I‘a: - kb f‘
Tl a.—.i wzass Qt: 'ee'.s

s PA 1732

Perxy, Esquirc
880 C'a:e uer::.l C*.rsm

Sr. Pecident I
J.8, Muslear Fo
.0, Box 47

Sar_toga, PA 15464

spector
calatory Comission

Timpthy R.S. l..,.»e’l Picoector

, Dapt of Emergency . Sem-ices
' 14 East Biddle St:'eet

+ West Chester, Pa 1938C

m.nctor.
" Perma. Emergency Managemer: £

| Basement, Transportation & sc.zie:y sldg.

Ha:nsb\xg PA 17120

Troy B. ccmner, Jr., Esquire
Conner & Wetterhahn
1747 Perma, Ave. NW suite 1050

Washington, D.C. 20006

Jay M. Gutierrez, Esquire

U.S. Nuclear ch-...utoxy Cormission
Region 1

631 Park Avenue

King of Prussia, PA 19406

Phyllis Zitzer

Lixmrick Ecology Acticn
».0. Box 761

762 Queen Street -

Pottstown, PA 19464

narles V. Elliott, Esquive
Counsel for Limerick Ecology Action
.325 N. 10:!; Street
Easton, PA 18042

Eugene J. Era dlev, Esquire
Counsel for Philadnlpr.a Electric
2301 Market Street

Fhiladelphia, PA 191C1

Eduixd G, Zaver, Jr.
V., and Generel C.'.':.e1
Fhiladelphia Elect=ic 0.
2301 Marke: Sireet
Philadelpris, PA 15101

Steven P. Pershev, Esc.
"*‘r.mitv Lnga_ Services, Inc.

5219 Chestrut Stzaer
Philadelphia, PA 19139

-
S—

Montgomery Coth' ey
Cousel “*r/...'.a ses,

v
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the Company ia the area of Emescongy Planning for sur
- IR P e el ‘_._.—4-—-’ —
aaniais generiting st ons. I am awar2 of thke status
o ‘_.“‘_____“._““.._
¢ and responsibility for ecarcenc planning efforsts
for the Limarick Canarating Statics on the2 part of the
Commenwaalsh cf Pannsylvania, the Federal Energency
Hapajzaement Agency, lozcal governments and the Nuclear
Regulatery Commissicn,

2. Annerx 1 to 2ppendix I cf the Bureau cof Correcticn's
frergancy Plan -~ the Radiclogical Emergency Resporse
Plan for the State Correctional Insticution of

Graterford ("Graterford ?lan") has been prepared by the
Bureau (.54 Cerrection of the Commonwealth of .

assistanrce to many entities with radiclojzical emeryercy

Perrsylvania. Althcugh the Ccmpany has provided
]
|

planning responsibilities, neither the Pernsylvania

EXHIBIT " &




Emergency Management Agency nor Bureau of Corrections
requested the assistance of Philadelphia Electric
Company in the development of the Graterford Plan. The
Company 1is, however, providing certain equipment
required for the implementation of the plan and
requested by the Commonwealth.

The schedule for the power ascension phase of operation
of Unit 1 of the Limerick Generating Station is such

that the plant will be ready to proceed to power levels

T ————— i — ——

greater than allowed under our existing license by

March 1, 1985,

Delays in the issuance of approval for proceeding to
full power will result in a delay in the commercial
operation of the unit. Such delays will increase the
costs of Limerick Unit 1 by $28 million per month.
This cost figure is made up of $23 million per menth
AFUDC and §5 million per month operational, security
and maintenance costs. In addition, the fuel costs of
the Company's customers will be increased by $§15
million a month for each month of delay.

Any delays in the authorization for full power for Unit
1 may also impact on the restart of construction of
Unit 2. The Pennsylvania Public Utility Commission is
presently holding hearings on whether construction at

Unit 2 should be continued, but in compliance with a




prior order issued by the PUC construction of No. 2

unit has been suspended until No. 1 is placed in

commercial operation.

> "

p i
o /&,brﬂl'm
Senior Vice President

Subscribed and sworn to before me

this 7th day of February, 1985,

¥

Notarv Pu
ren M. Thompson

My commission expires: July 1, 1986
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BEFCRE THE
UNITED STATZS NUCLEAR REGULATORY COMOMISSION

Ii the Matter of

e o ww

PHILASELTRIA SLETIRIC COMENY : Docket YNos. 50-3352
{Lin u‘;:k Gererating Staticn :
unit 2

AFFIDAVIT OF V. S, BOYER

. y 2 .
LT ET—— P A

V. S. 20YZR, beirg first duly swernm, states as follows:
ie ¥y name is V. S. Boyar, I am Senior Vice President, Nuclear

" L

fuwes of Philadelphia Electric Cempany (“the Applicant''), owner and operator

of the Limarick

Generazing Station.

o ‘ty affidavit of February 7, 1933 in support of Applicant's
Motion for Exempticn from the Requiremsats of 10 C.F.R. Section 50.47(z) and
(b) praviied, inter alia, certain information relating to Limerick Unit 1
operating schedlules and costs of delay in achieving commercial operation.

. As a result of Applicant's current evaluations of the status of
Linerick Unit 1 and costs of delay it is necessary to upiate certain of the
informaticn provided in my February 7, 1585 affidavit.

4, The schedule for the pcwer ascension phase of operation of Unit
1 of the Limerick Generating Station is such that the plant will be ready to

proceed to power levels greater than allowed under our existing license by the

—— a0 ~ ST

end of March, 1985

’.—- . ———

EXHIBIT "B"



- A Belays in the issuance of approval for proceeding to full power
will result in a Jelar in the commercial cperition of the unit. Such delays
will increas= tii» ccsts of Lirerick Unit 1 by $34 millien per month. This
4 million per menth AFUDC and $10 million per
mensh wowrational, security and maintenance ccsts. In addition, the fuel

by $15 millica a month for
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y 7, 1685 affidavit is unchanged.

oty & . 3 - .-
Svhscrited aad sworn to
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beicre m2 this /4 day
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PHILADELPHIA ELECTRIC COMPANY
230! MARKET STREET -
P.O.BOX 8699

PHILADELPHIA, PA, 910!

COWARD G SAUER JR. 1218) 8410 Vica

VISE e eamT
AmS SEmERAL SOuUNAEL ) l l X3 ‘
CEUGENE 4. BRADLEY -~ m

DOMALD SLANKEN
MUOOLP™ A, CHILLEM -
L C WIinN mALL
T M. MANMEN CORNELL
PAUL AVERBACH
AEMIETART SARERAL SOumEL
KOWARD J. CULLEN, /R, March 15, 1985
THOMAS H. MILLEN N,

IRENE A Mg ENNA
ASRATART GRumsEL

Ms. Susan Weisman, Secretary
Delaware River Basin Commission
P. 0. Box 7360

West Trenton, New Jersey 08628

Dear Ms. Weisman:

Transmitted herewith for £iling with the Commission is Philadelphia
Electric Company's Application under Section 3.8 of the Compact for approval
of the temporary substitution, during 1985, of in-stream monitoring of
dissolved oxygen levels in place of the SS°F temperature constraint on
withdrawals for Limerick Generating Stiiion Unit No. 1 incorporated in Docket
Decision 69-210CP (Final) November 5, 1975, and as necessary release of
varying amounts of water, not exceeding 32.5 cfs, from water supply srorage
during 198S.

This filing consists of six copies of the following documents: a)
completed DRBC application form, including Attachments 1 and 2 and Exhibits 1
through 8 thereto; b) completed DREC Environmental Form; and ¢) completed
Applicant's Statement - Project Review Fee Fomm.

Enclosed is Philadelphia Electric Company's check in the amount of $100
to cover the Project Review Fee.

The affidavit of Vincent S, Boyer, Senior Vice President, Nuclear Power,
Philadelphia Electric Company, which is part of Attachment 2 of the
application, indicates that issuance of a full power license from the Nuclear
Regulatory Commission for Limerick Unit No. 1 can be anticipated about May 1,
1985; that in order to proceed with the power ascension program after issuance
of the license it is necessary to have in place a supplemental cooling water -
system; that delays in proceeding to full power will delay commercial
operation of the unit, and that the cost of not operating the unit for lack of
water is estimated to be $49 million per month.

EXHIBIT ncn




Accordingly, the Company requests immediate action on its application,
pursuant to Section 2-3.9(c) of the Commission's Rules of Practice and
Procedure to protect the public interest and to avoid substantial and
irreparable injury to the public and to the Company.

Communications regarding this application should be directed to the
undersigned.

Very truly yours,

EGB,JR:pke

Enclosures
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Type of Applicotion: (Check one or more = see reverse side) "
() Addition 1o the Comprehensive Plan......viuveiniannaenn ook }
(®) Chenge in @ Comprehensive Plon POlOMY sosssissansnbbonrbs )
(c) Approvel under Section 3.8 of the Compoet..eveeecarrecnran (%
(&) Inclusion in "A=List" of the Water Resources Progrom......... ()
Pursuent ta the Delowere River Basin Congoct —
ond the Rules of Practice and Procedure of the For Use of Commission
Delavore River Basin Commission, cpplicction Docket No.
is hereby made for review of the project des= Date Received
cribed below: Action by Commission
(A) Applicction From: ’
Nome Philadelphia Electric |
Camany
Magiling Address 2301 Market Street,
Philadelghia, PA_ 1910l
Telephone (215) 841-4000
Neme of Countel Edward G. Bauer, Jr.
and Bugene J. Bradley
Neme of EngineerV. S. Boyer
(8) Type of Project: (Check) .
(N 'mpoundment...cooveensns sak 3 (4) Streom Encroochment....... ()
(2) Withdrcwal of Water......... (x) (5) Well...... ORI TS ()
(3) Disposol of Wostes....... s#o sl N OGP s rsassassnsnnsesd ()
(®) Description of Project:
For 1985, withdrawal o wikill i £ isr
at Limerick Generating Station Uni " itutd in=
stream monitoring of dissoclved in o
constraint incorporated in Docket No. 69-210 CP (Final) (November S, 1975):
and as neces release v Ls,
fram water i i i
said docket to be inapplicable to any such releases,

DELAWARE RIVER BASIN CONMMISSION

Signciure of Autherized Pcrsonw&ab

Neme-
Title Senior Vice President,
Oote_3//67AL Maclear Pove:
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Delaware River Basin Commission

om = el en mo o~ ENVIRONMENTAL FORM

Applicant Philadelphia Electric Campany Date 3 ﬁa’ég .

Title of Project Interim Consumptive Water Supplv
Location Limerick Generating Station DRBC Docket No,

I.  List eny significant environmenta! impacts, beneficicl and adverse, caused by the
proposed action.,
The beneficial impact of the requested tamporary substitution of instream renitoring of
dissolved oxygen levels in place of the 5%F teamperature constraint anc the requested
release of water fram the Blue Marsh Reservoir or other basin water suoly storages as a
back-up sucoly will be to permit scheduled ation of Limerick, already evaluated by the
DRBC. _ S FEA £ haminv Water Su S (A t 0): DRBC el B Study:

and AEC/NRC FES for Limerick (November 1973 ard April 1984). There will be no advarse
impacts from the r su ion of the S3°F ature constraint. (See Paragrach .

below) .

2. Whot mitigating measures will be used to reduce or cllevicte the adverse environmental impacts ?

There will be no adverse immacts from the temrorary su { Oor ature
constraint. Decgradation of water cualit+ Schuvlkil iv 1 *he T4 ick
i A i i | ’ el
1 LN}

Generating Station will be orecluded _by instream monitoring of dissolved oxywen levels
MMMMMMJMMM
i e £ - ) ]

will

b iub! - > S -

3. Summarize the clternatives considered.

The alternatives considered were (1) no action, (2) release of water from the
Sea

Ontelaunee Reservoir, and (3) release of water from Green Lane Reservoir.
Attachment 2.

4. List eny known object ors to the proposed action,

None.




Delaware River Basin Commission NO ' 4501

L
APPLICANT'S STATEMENT — PROJECT REVIEW FEE
(See Reverse Side For Additional Information)

1. Name and Address of Applicant Philadelphia Electric Campany
2301 Market St., Philadelphia, PA 19101
2. Neme of '?Oi.ﬁ” Limerick Generating Station
Interim Comsumptive Water Supply Docket #
3. Type of Project ’
Check Applicable Item(s)
(@) impoundments
w—.(b) diversions of water into or out of the Delaware River Basin
< (c) industrial water use and waste treatment focilities
wmee(d) electric generating and transmission facilities
wme-..(0) petroleum product pipelines
e (f) stream encroachments; and
e (g) withdrawal of ground water

4. Projecr Cost Factors (Complete all lines using Zcm' where applicable)

Item ' : Estimated Cost

a. Design $ 0

b. Supervision of Construction Bl

¢. Legal Services . s 0

d. Contract Administration $ 0

e. land t_i,...o.,

. Materials ¢_ 50,000

g. Construction and Fabrication : " ¢.45,000
TOTAL ESTIMATED PROJECT COST . s 0

Fostnotes/Remarks NON-StTuctural - temoorary suspension of 5%F t:-!pcnmre
constraint and release of varying amounts not exceeding 32.5 cfs of water

supp;.; st::rage fram Blue Marsh Reservoir or other basin water supply storage,

‘-.._._

as appropriate,in 19857
5. Filing Fee Schodu{ (Check applicable item(s) )
(The filing fee is the greater of (a) or (b)) . , Computation:
(@) minimum fee: $100. for any project; or (o) § 100.
ee(B) alternative fee: (b)

(1) 1/10 of 1% of estimated project cost up to $1,000,000. (ms
——i{2) 1/50 of 1% of remaining cost -above $1,000,000; but not 2) $
1o exceed @ maximum fee of $50,000 as 1o any one project,
sxclusive of added environmental fees.. 100.00

Total §.

&. Filing Fee Required with App"ccﬂon

“Please encicse check in this amount with application. Check should be made payable to Delaware
River Basin Commission,

NQTE: Should this project require an Environmental Impact S'cmmn or an Cnvironmental Assessment,
you will be notified at o later date and an Applicant’s Statement-Environmental Review Fes

will be forwaorded for eomplmon and pimypheablo fee.
' L e ot Corting 4“4‘5’5‘“ '
e ,2[[([{5’ Senior Vice President, Muclear Power

Title

ACKNOWLEDGMENT B8Y DRBC OF FEE PAYMENT
dated Bank No.




