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BRIEF OF INTERVENORS, NATURAL RESOURCES
DEFENSE COUNCIL, INC. AND THE SIERRA CLUB,
__IN SUPPORT OF APPEAL

On November 23, 1983, Intervenors Natural Resources Defense
Council, Inc. and the Sierra Club ("Intervenors"), who have been

full parties to the CRBR Limited Work Authorization proceedings

since 1975, filed with this Appeal Board a Motion of Intervenors

Appeal Proceedings, Vacate Partial Initial Decision,

and Authorize Revocation of Limited Work Authorization. On

December 15, 1983, the Appeal Board issued an order which

terminated the appeal proceedings anda vacated the LWA Partial

Initial Decision. The Appeal Board held, however, that the issue

of revocation of the LWA was better left to the Licensing Board,
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which at that time still retained jurisdiction over the CRBR
construction permit proceedings. The Appeal Board anticipated
that the Licensing Board would determine if any conditions were
needed to ameliorate Lhe envircnmental impacts of site
preparation. Order, December 15, 1983, at 3-4,

In view of these statements by the Appeal Bcard, the

Licensing Board on January 20, 1984 issued a Notice of Conference

With Parties, vhich scheduled a conference on March 14, 1984 to

discuss revocation of the LWA and appropriate measures for site
redress. Inexplicably, however, the Licensing Board stated that
Intervenors Natural Resources Defense Council and the Sierra Club
would only be permitted to participate in the conference by
making limited appearance statements in accordance with 10 C.F.R.
§2,715.:/ This ruling has the effect of wholly denying NRDC and
the Sierra Club the right to participate in the LWA conference as
full party intervenors, thus warranting an immediate appeal under

10 C.F.R. §2.714a. See Wiscoasin Electric Power Company (Point

Beach Nuclear Plant, Unit 1), ALAB-696, 16 NRC 1245, 1256 (1982).

The Licensing Board's termination of NRDC and the Sierra
Club's intervention is completely unjustified. Both groups have
been full parties to the CRBR LWA proceedings since 1975 to thle

same extent as Applicants and Staff, who were invited to the

2/ A person making a limited appearance does not become a
party, may only make a nonevidentiary oral or written
statement on the record, and may not participate in the
proceeding in any other way. 10 C.F.R. §2.715; 10 C.F.R.
Part 2, Appendix A, Section II1I(b).




March 14, 1984 conference as full parties. The termination of
the LWA appeal proceedings should have no effect on the ability
of Intervenors to continue to participate in whatever LWA
proceedings remain before the Licensing Board., In fact, it was
Intervenors NRDC and the Sierra Club who firrt raised the issue
of revocation of the LWA to the Appeal Board. Surely the Appeal
Board, by granting part of Intervenors' motion (to terminate the
appea’' proceedings and vacate the PID)'did not intend to strip
Intervenors of party status with respect to the remainder of its
motion, simply by transferring that portion to t“e Licensing
Board.

The Licensing Board may be under the impression that since
it dismissed NRDC and the Sierra Club as parties to the CRBR
Construction Permit proceedings, tha* these parties are somehow
dismisse® from the LWA proceedings as well. This impression is
clearly mistaken, The Board's dismissal on its face applies only
to the CRBR construction permit proceedings. Transcript of
Conference With Counsel, June 29, 1983, at 7330. All parties
agreed that NRDC and the Sierra Club would have full party status
to participate in any further proceedings before the Licensing
Board on LWA matters. Id. at 7314, 7316-17,

The upcoming March 14, 1984 Conference With Parties is
indisputably a LWA proceeding. The only iesues on the agenda are
revocation of the LWA, and the extent of appropriate site redress

measures in connection with LWA revocation. Notice of Conference

With Parties at 2. Intervenors NRDC and the Sierra Club




therefore request that an order be entered directing the

Licensing Board to permit these parties to participate fully as

intervenors in the March 14, 1984 Conference With Parties.

Respectfully submitted,

A Fewnomar—

rbara A. Finamore
S. Jacob Scherr

Attorneys for Intervenors,
Natural Resources Defense
Council, Inc. and the
Sierra Club

Dated: February 6, 1984
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UNITED STATES OF AMERICA
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NATURAL RESOURCES DEFENSE COUNCIL INC.
NOTICE OF APPEAL

Pursuant to 10 C.F.R. §2.714a, the Natural Resources Defense
Council, Inc. (NRDC) hereby files a notice of appeal of the

Atomic Safety and Licensing Board's January 20, 1984 Order

Regarding NRDC Motion to Intervene, which wholly denied NRDC's

motion to intervene in the Clinch River Breeder Reactor

Construction Permit proceedings. A supporting brief is attached.




Dated:

February 6,

1984

Regpectfully submitted,

rbara A. Finamore
S. Jacob Scherr

Attorneys for
Natural Resources Defense
Council, Inc.
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INTERVENORS, NATURAL RESOURCES DEFENSE COUNCTL INC.
AND SIERRA CLUB, NOTICE OF APPEAL

Pursuant to 10 C.F.R. §2.714a, the Natural Resources Defense
Council, Inc. and the Sierra Club hereby file a notice of appeal
of the Atomic Safety and Licensing Board's January 20, 1984,

Notice of Conference With Parties which, by permitting NRDC and

the Sierra Club onlv the right to submit limited appearance
statements, wholly denies these parties the right to participate
as full party intervenors in the remaining CRBR Limited Work

Authorization proceedings. A supporting brief is attached.




Dated:

February 6,

1984
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Respectfully submitted,

Barbara A. Fialamore
S. Jacob Scherr

Attorneys for Intervenors,
Natural Resources Defense
Council, Inc. and the
Sierra Club



