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P R O C E E D I N G S 1 

OPERATOR:  Welcome, everyone, and thank 2 

you for standing by.  At this time, all participants 3 

on the phone are in a listen-only mode.  However, 4 

during today's conference we will be conducting a 5 

question and answer session and if you would like to 6 

ask a question, please press star one on your phone.  7 

I would now like to turn the conference over to George 8 

Smith.  Thank you. 9 

MR. SMITH:  Thank you, Tiffany.  Good 10 

morning, everyone.  I want to welcome you to the public 11 

meeting on a regulatory basis for 10 CFR 73 regarding 12 

enhanced security.  Again, my name is George Smith and 13 

I'll be the meeting facilitator.  So, basically, my job 14 

is to help you meet your objective for this meeting, 15 

setting out a goal for those rules of engagement a 16 

little later on in my notes. 17 

But just a couple things.  This is a 18 

Category 2 meeting, so, basically, the purpose of that 19 

meeting is to get communication for both the NRC and 20 

both the public.  So, we definitely want to get engaged 21 

both you here in the room and those who are on the phone. 22 

In saying that, we will not be speaking or 23 

talking safeguarded information or classified 24 

information.  So, for those in the room and, again, on 25 
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the line, be careful not to speak specifics because we 1 

are talking security.  So, do not speak specifics of 2 

a specific licensee because we could get into 3 

safeguards information. 4 

The meeting is being transcribed.  If you 5 

see John at the end of the table, we will be 6 

transcribing.  So, in saying that, if you can please 7 

speak up, so John can gather all the information on the 8 

meeting. 9 

Also, we understand that you may have to 10 

take an important phone call.  If you have to take an 11 

important phone call, please leave the room.  But, for 12 

those who are not NRC employees, you have to get an 13 

escort anywhere in the building.  So, make sure you 14 

take an escort with you if you have to make a phone call 15 

or take a phone call.  Also, if you can, put your phones 16 

on courtesy mode, so it won't ring in the middle of the 17 

meeting. 18 

Also, the sidebar conversations, if you 19 

can please keep sidebar conversations to a minimum, 20 

that will help John to transcribe the meeting and, also, 21 

those who are on the line to get their information, 22 

also. 23 

So, a couple rules of engagement that we, 24 

as facilitators, like to go through.  Or course, we 25 
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like for one person to speak at a time.  Sometimes we 1 

can get passionate about, you know, what we're speaking 2 

about and there may be some banter between each other.  3 

In that instance, me, as facilitator, may jump in and 4 

go, hey, time out.  You know, can we, you know, have 5 

one person to speak and so we can get our point across 6 

from both sides? 7 

And we ask that you respect each other, you 8 

know, that you're trying to get your point across and 9 

try not to interrupt the others, if it comes to that 10 

point.  And, as you heard earlier, Tiffany is 11 

supervising the line on the phone.  So, Tiffany's going 12 

to help me make sure that both us in the room and those 13 

that are on the line have an opportunity to speak.  So, 14 

I'll toggle back and forth between here and the room 15 

because we do have those on the line that would like 16 

to get their point across, also. 17 

If you speak, please, you know, if you can 18 

state your name and your affiliation, if there is an 19 

affiliation.  That'll help those on the line and those 20 

on the line would help us in the room to understand who's 21 

speaking and, you know, from sort of where you're coming 22 

from with your comments. 23 

The restrooms, again, are located on the 24 

other side of the atrium.  You will need an escort if 25 
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you have to go the restroom.  Just, you know, get one 1 

of the NRC employees and they'll be happy to take you 2 

over.  In case of emergency, the nearest exit is this 3 

door.  You'll see a big exit sign.  We'll go downstairs 4 

and we'll head.  You'll see a big crowd going towards 5 

the parking lot in the back of this building.  And we're 6 

all gathering in the back, near Harris Teeter. 7 

And we ask that you don't leave, because 8 

we need to account for you.  Alex, once you've 9 

accounted for everyone, then you can decide, you know, 10 

let them go or whatever.  But make sure you account for 11 

everyone first. 12 

For those who are on the phone, please put 13 

your phone on mute, so we don't hear your sidewalk 14 

conversation also.  If you don't have a mute feature, 15 

you can utilize star six and that function will allow 16 

you to mute your phone. 17 

That being said, no question for me?  Any 18 

questions for me at all?  Okay.  Alex, I'll turn it 19 

over to you. 20 

MR. SAPOUNTZIS:  Yes.  Thanks.  I want to 21 

welcome you all to our meeting today on the draft 22 

regulatory basis for Part 73.  I appreciate you all 23 

having this meeting with us and I'm hoping that we can 24 

answer your questions, because you've provided us some 25 
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draft questions you'd like to address.  There's going 1 

to be a group of NRC employees today who are going to 2 

be answering your questions.  So, if you could focus 3 

on maybe which questions are pertinent during this 4 

meeting, because I'm not sure if we'll have, during the 5 

four hours that we have, that we'll be able to address 6 

all your questions. 7 

So, I'll be looking to you, Dr. Newton, to 8 

kind of, you know, guide us through which questions that 9 

you want answered first. 10 

DR. NEWTON:  Okay. 11 

MR. SAPOUNTZIS:  Let's see.  If you 12 

haven't had a chance, we have a sign-in sheet in the 13 

back. 14 

MALE PARTICIPANT:  It's right here. 15 

MR. SAPOUNTZIS:  Oh, it's over here.  16 

Okay.  And there's an agenda up there and please get 17 

the agenda, because there's some information I'm going 18 

to go over in a moment that I think's important.  Let's 19 

see.  We'll go over right now the agenda, before we go 20 

around the room. 21 

As I mentioned before, the purpose of this 22 

meeting is to have the dialogue between the NRC and 23 

their research test reactors.  And, so, we'll be trying 24 

to sit here and answer questions that you've submitted 25 
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to us, in draft form.  Also, if you go to the second 1 

page of the agenda, I want to make sure you all are aware 2 

of a few items. 3 

So, a couple things.  We have a meeting 4 

next week on the 24th, which will be going over, again, 5 

the draft regulatory basis for Part 73 and for Part 26.  6 

And I encourage you all to either listen in, join in 7 

via webinar.  Any presentations for that meeting will 8 

be posted on the link that I have up there.  Today, 9 

there's no presentations for this meeting.  So, if you 10 

check next week, we should hopefully have those 11 

presentations up at the website before the meeting 12 

starts on the 24th. 13 

I just want to remind everyone that the 120 14 

day comment period on this regulatory basis document 15 

ends October 17th.  So, I hope you can get your comments 16 

in by that date.  Anything submitted afterwards we will 17 

try to consider them.  And, with that, I want to go 18 

around the room and make sure everybody on the phone 19 

understands who's participating. 20 

And I'll start with myself, Alex 21 

Sapountzis.  I work in the Office of Nuclear Security 22 

and Incident Response. 23 

MR. GOTT:  Bill Gott, NRC, Nuclear 24 

Security and Incident Response. 25 
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MR. LAU:  Edward Lau.  I'm the Assistant 1 

Director of Reactor Operations, MIT. 2 

MR. KOETH:  Tim Koeth, Director of the 3 

Research Reactor at University of Maryland. 4 

MR. FOYTO:  Les Foyto, Associate 5 

Direction, University of Missouri, Columbia. 6 

MR. REESE:  Steve Reese, Director, Oregon 7 

State University. 8 

MR. CRONIN:  Dan Cronin, Licensing 9 

Engineer at University of Florida. 10 

MR. TRUMP:  Mark Trump, Associate 11 

Director, Penn State. 12 

DR. NEWTON:  Tom Newton, Director of 13 

Operations, MIT, and Co-Chair of TRTR. 14 

MR. O'KELLY:  Sean O'Kelly, Deputy 15 

Director, NIST Center for Neutron Research. 16 

MR. RIVERS:  Joe Rivers, NRC Office of 17 

Security and Incident Response. 18 

MR. SMITH:  George Smith, I'll be your 19 

facilitator for today. 20 

MR. J. ADAMS:  John Adams, Office of 21 

Nuclear Reactor Regulation. 22 

MS. KHANNA:  Meena Khanna, Acting Deputy, 23 

Office of Nuclear Reactor Regulation and Division of 24 

Policy and Rulemaking. 25 
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MS. REED:  Beth Reed, Office of Nuclear 1 

Reactor Regulation. 2 

MR. T. HARRIS:  Tim Harris, Nuclear 3 

Security and Incident Response. 4 

MR. SCHUSTER:  Bill Schuster, Office of 5 

Nuclear Reactor Regulation, Research and Test Reactor 6 

Branch. 7 

MR. A. ADAMS:  Al Adams, Research and Test 8 

Reactor Branch, Licensing Branch. 9 

MR. TARDIFF:  Al Tardiff, NRC and Office 10 

of Nuclear Security and Incident Response. 11 

MR. YOUNG:  Thomas Young, NRC Office of 12 

Federal and State Materials and Environmental 13 

Management Programs. 14 

MR. CARRERA:  Andy Carrera, same as Tom's 15 

office.  I'm not going to repeat that. 16 

MS. HORN:  I'm Merri Horn, Office of 17 

Nuclear Materials Safety and Safeguards. 18 

MS. DeSOUZA:  Michele DeSouza, NRR 19 

Oversight Branch, RTRs. 20 

MR. SAPOUNTZIS:  Okay.  And for those 21 

participating on the phone, could you please state your 22 

name and affiliation?  And I appreciate it. 23 

MALE PARTICIPANT:  Just ask her to -- 24 

because she may have them on mute. 25 
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MR. SAPOUNTZIS:  Hey, Tiffany, could you 1 

please release the participants or unmute them, so they 2 

can state their name and affiliation, please? 3 

OPERATOR:  No, problem.  Lines are 4 

unmuted. 5 

MR. ENGLEMAN:  Devon Engleman with SHINE 6 

Medical. 7 

MR. McINTYRE:  Dave McIntyre, NRC Public 8 

Affairs. 9 

MS. BRYANT:  Janet Bryant, PNNL. 10 

MS. ROMANO:  Sorry.  Michelle Romano, NRC 11 

Region II. 12 

MR. L. HARRIS:  Larry Harris, NRC, NSIR. 13 

MR. RUND:  John Rund, NEI. 14 

MS. KRAHENBUHL:  Melinda Krahenbuhl, Reed 15 

College. 16 

MS. TUCKER:  Susan Tucker, Massachusetts 17 

Institute of Technology.  I don't know if you caught 18 

me before you unmuted. 19 

MR. SAPOUNTZIS:  Is there anybody else on 20 

the phone lines?  Okay, Tiffany.  Could you go ahead 21 

and mute again, please? 22 

OPERATOR:  No problem. 23 

MR. SAPOUNTZIS:  Okay.  So, those 24 

participating in a webinar, I ask that, if you have any 25 
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questions, please hold off and we'll have designated 1 

points in the meeting where we'll allow, you know, 2 

stakeholders and the public to interact.  It will make 3 

it easier on us, instead of getting multiple questions. 4 

And right now, I'd like to go ahead and turn 5 

it over to Ms. Meena Khanna, Acting Deputy Director in 6 

Division of Policy and Rule Making in the Office of 7 

Nuclear Reactor Regulations for some opening remarks. 8 

MS. KHANNA:  Thank you.  Good afternoon.  9 

Wanted to first start out by saying that Lawrence 10 

Kokajko really wanted to be here.  He's actually doing 11 

a couple of tour visits.  He's actually at TAMU and 12 

University of Texas for the next few days.  Then he'll 13 

be visiting MIT and Lowell next week and I'll actually 14 

be going with him.  So, he wanted me to make sure that 15 

I thank you all for attending. 16 

As you know, we had mentioned at the TRTR 17 

conference that it's very important that you all get 18 

engaged.  And we want to hear from you.  Really, really 19 

appreciate the fact that you guys sent in questions and 20 

comments.  I think that's really helped the staff both 21 

NSIR and NR.  We've taken a look at the questions and 22 

I think we're in a good position to address some of your 23 

questions and concerns. 24 

And, as you heard, there is a meeting 25 
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scheduled for September 24th and we've asked that you 1 

please continue to stay engaged, if you can attend by 2 

webinar or, you know, conference call or whatever you 3 

can do to stay engaged.  I think it's important even 4 

though that's not going to be addressing the Research 5 

Test Reactors.  It's still probably a good idea for you 6 

guys to stay engaged and hear what's going on before 7 

we do anything in developing the rules. 8 

So, we really do appreciate hearing from 9 

you all and I think this is going to really go a long 10 

way.  I think we've had some lessons learned from past 11 

rule making.  So, this is why we're trying to do more 12 

engagement with you all to make sure that we're hearing 13 

the concerns and that we don't have any, you know, undue 14 

impacts or consequences with respect to the rule 15 

making. 16 

MR. SAPOUNTZIS:  Excuse me, Meena. 17 

MS. KHANNA:  Yes? 18 

MR. SAPOUNTZIS:  Can you speak up? 19 

MS. KHANNA:  Sure.  Absolutely.  20 

Absolutely. 21 

MR. SAPOUNTZIS:  Thank you. 22 

MS. KHANNA:  So, bottom line, I guess 23 

we're going to just continue to encourage you guys to 24 

please stay engaged.  As I indicated, the September 25 
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24th meeting will be around the corner.  After that, 1 

there will still definitely be things going on with 2 

respect to, as we proceed with the rule making process, 3 

please continue to stay engaged.  You've got several 4 

contacts here as well as NSIR.  So, give us a call 5 

afterwards.  If there's anything that, you know, you 6 

feel uncomfortable about, just continue to raise those. 7 

And, again, thank you so much.  Really 8 

appreciate your attendance.  And I'm going to mention 9 

that I'm going to have to leave.  I'm acting for 10 

Lawrence.  So, it's not that I'm not interested.  I 11 

would love to stay the whole four hours but I will have 12 

to leave in a few minutes.  But, with that, I'll turn 13 

it back over to Alex. 14 

MR. SAPOUNTZIS:  Thanks.  Thank you.  15 

Dr. Newton, I'd like to give you the opportunity to 16 

provide any opening remarks for the RTR community. 17 

DR. NEWTON:  Okay.  First of all, we very 18 

much appreciate you setting this up for us.  We feel 19 

this is a very important, pressing issue for our 20 

facilities and, you know, we welcome the opportunity 21 

to engage you and have a good dialogue.  Hopefully, we 22 

can all learn a lot this afternoon. 23 

As you all know and I'm pretty sure 24 

everybody on the phone or at least the research reactor 25 
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community has received a list of the questions that we 1 

have given to NRC.  Based on the response that we got, 2 

it looks like the main concerns are those of us that 3 

feel as though this is an increase in regulatory burden 4 

for us, namely those that are going to be listed as 5 

Category 1 or Category 3 facilities. 6 

Correct me if I'm wrong.  There may be some 7 

Category 2 folks here that also have the same concerns.  8 

But kind of that's the gist of the questions we have 9 

and the questions kind of vary, as you can see.  You 10 

can tell there's a lot of different authors and people 11 

with different concerns, some of which are more 12 

detailed, like what does this mean, we don't understand 13 

this comment.  Others are more based on a regulatory 14 

basis on, you know, why, what's the reason and rationale 15 

for this rule.  So, we can probably start with that, 16 

if that's the way you want to go. 17 

And, then, I'll kind of leave it up to NRC 18 

as to, you know, which questions are really involved 19 

and which questions are pretty easy to answer.  And 20 

it's also based on kind of the main text questions that 21 

are a bit more general.  And, then, the ones that are 22 

more detailed about the appendices, we might be able 23 

to kind of save those for a written or something, if 24 

we're running out of time. 25 
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MR. T. HARRIS:  Well, I don't think you're 1 

going to get a written response. 2 

DR. NEWTON:  Okay. 3 

MR. T. HARRIS:  Because in the Reg Basis 4 

phase, we don't have to do comment resolution. 5 

DR. NEWTON:  Okay. 6 

MR. T. HARRIS:  So, I'm reading through 7 

some of the more detailed stuff. 8 

DR. NEWTON:  Yes. 9 

MR. T. HARRIS:  There were some things 10 

that I mean sometimes what it means is what it says or 11 

what we think it means is what it says. 12 

DR. NEWTON:  Okay.  But maybe -- 13 

MR. T. HARRIS:  But there are a number of 14 

them that the way the question was worded showed that 15 

maybe we were talking past each other. 16 

DR. NEWTON:  That's possible. 17 

MR. T. HARRIS:  So, I want to clarify those 18 

at some point. 19 

DR. NEWTON:  Okay.  If I could suggest, 20 

maybe we could, before the break, kind of do the  more 21 

general policy stuff and, after the break, get into more 22 

details of each of the questions and what does it mean 23 

kind of thing, if that's okay.  Okay. 24 

MS. REED:  Sounds good. 25 
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MR. SAPOUNTZIS:  So, do you want to start 1 

with the first question, is what I take? 2 

DR. NEWTON:  I think that would be good. 3 

MR. SAPOUNTZIS:  Okay. 4 

DR. NEWTON:  I think that's a pretty good 5 

general opening question. 6 

MR. SAPOUNTZIS:  So, if everybody can go, 7 

especially Larry Harris, if he can turn to the questions 8 

that the Research Test Reactors provided and broadcast 9 

that onto the webinar, I'd appreciate it.  So, what 10 

I'll do is I guess I'll read the question.  So, that 11 

way -- 12 

DR. NEWTON:  Okay. 13 

MR. SAPOUNTZIS:  -- everybody on the phone 14 

-- 15 

DR. NEWTON:  Right. 16 

MR. SAPOUNTZIS:  -- and, in any case, 17 

who's participating.  So, basically, RTRs are asking 18 

about what's the rationale explanation for the changes?  19 

Why are they needed to protect from theft or in-place 20 

sabotage?  The main argument presented, it is a good 21 

idea to make regulations more consistent.  That is now 22 

Part 104.c rationale reasons and eliminates security 23 

orders which most RTRs do not have. 24 

The document says several times that the 25 
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current protections at RTRs are adequate.  Therefore, 1 

what is the basis for the increased regulations? 2 

DR. NEWTON:  If I might clarify 104.c, the 3 

reference there to the Atomic Energy Act, which states 4 

that there should be a minimum of regulations at 5 

Research and Test Reactors. 6 

MR. SAPOUNTZIS:  Okay. 7 

MS. REED:  Okay.  I wasn't sure, John, if 8 

you were going to take it or you wanted me to take it. 9 

MR. J. ADAMS:  This is your show. 10 

(Laughter) 11 

MS. REED:  Okay.  Okay.  So, first of 12 

all, this is just the draft Reg Basis.  And we're still 13 

trying to look at everything.  So, it hasn't really 14 

been shown yet that it's going to be an increase in 15 

regulations.  We're still working through different 16 

security measures and what could apply. 17 

But, also, you have to look at some of the 18 

studies that have been done over the years and looking 19 

at the attractiveness of the material.  So, this rule 20 

is looking at material-based not facility-based.  And, 21 

so, regardless of where the material is used or stored 22 

is what this is looking at.  And studies have shown that 23 

certain types of material are more attractive.  So, 24 

we're addressing the material, not the facility. 25 
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If you dig into the past and your security 1 

plans without getting into detail, you'll see most of 2 

the stuff guys are already doing.  Whether it's in the 3 

regulation or not, you've committed to doing a lot of 4 

this stuff.  So, technically, yes, it's an increase in 5 

the regulation.  But it has yet to be seen as an 6 

increase on a burden to the licensee because a lot of 7 

this stuff you're already doing. 8 

MR. RIVERS:  Let me make a comment, too.  9 

You know, I think, you know, when we draft these 10 

regulations and the Reg Basis originally, you know, 11 

most of our experience was on the fuel cycle side.  And, 12 

in the last several months and probably, actually, 13 

going back almost a year when we started to interact 14 

with NIST and we have been to MURR and we're getting 15 

ready to MIT at Lowell next week. 16 

We're trying to get a better understanding 17 

of how the research and test reactor community 18 

implements security, so that we can essentially, where 19 

possible, accommodate your approaches, so that we don't 20 

draft something in the Regs that would require you do 21 

something if it's not necessary. 22 

And, so, this is, you know, an evolutionary 23 

process that we're trying to work with you to better 24 

understand how you operate, how you protect the 25 
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material and, given that it appears that you are 1 

performing an adequate job in protecting the material, 2 

we want to be able to reflect the requirements in such 3 

a way that it allows you to continue operating, if 4 

that's the case. 5 

And, so, whether that's done in how we 6 

draft the regulations or in the context of regulatory 7 

guides, those approaches to do that, that's something 8 

that we're going to work out over time.  But we're 9 

making, you know, a real effort to really understand 10 

what's going on in your facilities and how you're 11 

actually protecting the material, so that we can take 12 

that and put that into context as we draft these 13 

regulations. 14 

DR. NEWTON:  And one of the things that we 15 

had in the Federal Register note is, you know, I think 16 

to just kind of coalesce what Beth and Joe were saying 17 

is the idea to go from a facility base to a material 18 

base, so that no matter where the material would be 19 

located, it would be protected in a similar manner. 20 

So, what we tried to do when we go directly 21 

to our Basis was come up with a performance-based system 22 

that you can apply to a CAT 3 research reactor and a 23 

CAT 3 fuel facility, such that the requirements were 24 

not facility specific. 25 
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So, if we didn't get that right, you know, 1 

that was one of the questions that we in the federal 2 

register notice.  That was their aim.  You know, if it 3 

doesn't work and you've got better suggestions, we 4 

certainly want to hear that. 5 

DR. NEWTON:  Okay.  One of the reasons 6 

this is a concern, at least on my part being now 7 

classified as a Category 1 facility, we're on a 8 

university campus.  We're not a fuel cycle facility.  9 

But, yet, the regulations are going to be similar or 10 

the same between us and B&W or somebody like that. 11 

Our facility is, you know, what we do is 12 

research and education and our mission is much 13 

different than a power plant or anybody else.  We 14 

almost by definition need to have a fairly open facility 15 

to encourage research and education and bring students 16 

in and things like that.  So, it's kind of counter to 17 

our mission to start putting in guards and gates and 18 

guns and all that sort of thing, which Category 1 almost 19 

certainly requires. 20 

MR. T. HARRIS:  Yes.  So, I think we heard 21 

you. 22 

MR. RIVERS:  One thing to keep mind is, you 23 

know, yours will be the third of the HEU Research and 24 

Test Reactors that we'll visit. 25 
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DR. NEWTON:  Oh. 1 

MR. RIVERS:  And one of the things that we 2 

identified in visiting NIST and MURR and I think we'll 3 

probably see at your facility is that really you have 4 

two classes of material.  One is the fresh fuel, which 5 

is really a theft and diversion target.  And, then, you 6 

have the spent fuel, which is really a sabotage target. 7 

And, since the category of the facility is 8 

based on theft and diversion, you know, you may not 9 

truly be a Category 1 facility, in the context of 10 

security, unless you have more than five kilograms of 11 

HEU, fresh fuel. 12 

DR. NEWTON:  Well, that's not the way it's 13 

reading right now. 14 

MR. T. HARRIS:  Right.  So, when Joe and 15 

I were at the TRTR meeting, you know, we heard you. 16 

DR. NEWTON:  Yes. 17 

MR. T. HARRIS:  You know, so what we did 18 

is we came back and I think we sent something to you.  19 

John sent something to you a week ago.  So, we heard 20 

your concern.  What we're thinking now is that we had 21 

initially proposed to do away with a threshold dose rate 22 

limit, right, the hundred R per hour. 23 

DR. NEWTON:  Right. 24 

MR. T. HARRIS:  You know, clearly, 100 R 25 
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per hour is not a security feature.  So, what we were 1 

thinking of proposing and shifting our thought in 2 

response to what you were saying was to go with a 3 

threshold of 6,000 R per hour.  So, once you had 4 

material that was above 6,000 R per hour, that material 5 

would be self-protecting.  And, therefore, from a 6 

theft and diversion categorization, you wouldn't need 7 

to count that material. 8 

DR. NEWTON:  And what's the basis for 9 

6,000, 100 R per hour? 10 

MR. T. HARRIS:  I'm not sure I can -- 11 

MR. RIVERS:  Basically, there was a study, 12 

actually back with I was a DOE about almost ten years 13 

ago that was conducted by Oak Ridge National Lab. 14 

MR. SAPOUNTZIS:  Just one caution. 15 

MR. RIVERS:  No.  This is a 16 

publicly-releasable course. 17 

MR. SAPOUNTZIS:  Okay. 18 

MR. T. HARRIS:  Yes.  Actually, it's 19 

referenced in the -- 20 

MR. RIVERS:  Essentially, Oak Ridge had 21 

been tasked to look at earlier studies to look at really 22 

what dose rates really meant.  And what they found was 23 

that a dose of 5,000 to 6,000 R over a short period of 24 

time resulted in incapacitation or death.  So, if I'd 25 
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look at the fact that my fuel is sitting at elements 1 

reaching about 5,000 or 6,000 R, probably the pool where 2 

they'd have to go in and try to take something is 3 

substantially higher than that, with all the 4 

accumulation of material. 5 

So, we're fairly confident that, at 5,000 6 

to 6,000 R dose rate from a fuel element, that the 7 

adversary is not going to be able to successfully steal 8 

material from that pool.  And, from looking at, you 9 

know, the couple of reactors we've been to, that 10 

probably would be a satisfactory limit to allow the 11 

separate between spent fuel and fresh fuel and to keep 12 

these facilities from becoming Category 1 facilities. 13 

And we can talk.  You know, we're going to 14 

be at MIT next week and we can talk specifically about 15 

yours and see if the number we're coming up with makes 16 

sense.  But, you know, we're trying to do due diligence 17 

to make sure that, if the category of the facility is 18 

devised to protect against theft and diversion, we 19 

don't include material in that category determination 20 

that is not credibly a theft or diversion target. 21 

MR. T. HARRIS:  So you would still have to 22 

protect it against -- 23 

MR. RIVERS:  From sabotage. 24 

MR. T. HARRIS:  -- sabotage or facility 25 
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sabotage. 1 

MR. A. ADAMS:  Can I add something here?  2 

So, without mentioning numbers, when we did the 3 

security assessments, we realized that the 4 

self-protecting number could be challenged and the 5 

security  assessments were performed using a higher 6 

number than was in the regulations with the thought that 7 

the number in the regulations could be challenged. 8 

If you go back and look at the security 9 

assessments, you'll probably see what we did for a theft 10 

and diversion scenario. 11 

MR. REESE:  I'd like to remind everyone 12 

also to use your name and affiliation, when you comment. 13 

MR. SAPOUNTZIS:  Can I get your name, sir? 14 

MR. A. ADAMS:  Al Adams. 15 

MR. REESE:  Thank you.  Steve Reese, OSU.  16 

So, the third category of material would be that which 17 

is in the core, right? 18 

MR. RIVERS:  And the core is also a 19 

sabotage target, so -- 20 

MR. REESE:  Okay. 21 

MR. RIVERS:  So, the key is that what we 22 

-- 23 

MR. REESE:  Similar to spent fuel? 24 

MR. RIVERS:  Yes.  So, what we're trying 25 
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to do is we're trying to really identify what material 1 

is a theft target.  What material is a sabotage target?  2 

And, since the category determination for a facility 3 

is focused on the theft and diversion scenario, we don't 4 

want to include sabotage material that's not credible 5 

for theft and diversion. 6 

And, so, I think what you would find is 7 

that, for the three HEU facilities that are represented 8 

here, that your facilities would be a Category 2 - 9 

moderately dilute for theft and diversion. 10 

DR. NEWTON:  In which case, you're going 11 

to have to redefine the categories. 12 

MR. RIVERS:  Well, we will. 13 

DR. NEWTON:  Okay. 14 

MR. RIVERS:  Yes, but part of it is, until 15 

a few months ago when we started doing these 16 

interactions and having discussions about what 17 

actually you had in your facilities, you know, we were 18 

really going to categorize you as a Category 1 and we 19 

realized that that probably doesn't make the most 20 

sense.  And, so, we're trying to address that and we're 21 

working very closely with our colleagues at NRR to make 22 

that happen. 23 

DR. NEWTON:  Okay.  Good. 24 

MR. T. HARRIS:  So, I mean you don't have 25 
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to respond now but that's kind of what we were thinking, 1 

in order to get you into protection that would be 2 

commensurate with the material and facility that you 3 

have.  So, if that works for you guys -- 4 

DR. NEWTON:  I think Category 2 is much 5 

easier to live with. 6 

MR. RIVERS:  Well, keep in mind, we will 7 

be up to your place next Monday afternoon, when we can 8 

talk in a little bit more detail there. 9 

DR. NEWTON:  Okay. 10 

MR. FOYTO:  Les Foyto from MURR.  Now, I 11 

totally agree that we have to have some threshold for 12 

the radiated fuel to, you know, keep the HEU facilities 13 

to a cap to moderately dilute.  But, now, that 14 

methodology to determine what that number is, is not 15 

always very clear.  Would that be something the NRC 16 

would come up with some type of methodology that we 17 

would have to follow? 18 

Because, when we supplied ELABS with 19 

information post 9/11 for the security assessments, we 20 

had to come up with some realistic values for our fuel 21 

and it's not a straightforward determination. 22 

MR. RIVERS:  One of the things we have to 23 

look at is how do we actually measure that? 24 

MR. FOYTO:  Right. 25 
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MR. RIVERS:  Do we measure individual fuel 1 

elements or do we look at the dose that would be received 2 

by somebody going down to the pool to pull something 3 

out?  And, so, those are the types of things that we 4 

need to address.  But we just want you to understand 5 

that we're trying to segregate your fuel between theft 6 

and diversion and radiological sabotage, so that you 7 

don't have an undue burden trying to protect that from 8 

diversion that's not warranted. 9 

MR. T. HARRIS:  And keep in mind, at the 10 

regulatory basis phase, we're really dealing in 11 

concepts because, as we move to proposed-rule phase, 12 

things will and may change.  All right?  So, I don't 13 

want to say this is what the words are going to say, 14 

because they may change.  And, certainly, some of the 15 

details that you're talking about is probably more 16 

appropriately addressed in a regulatory guide, you 17 

know, that will be developed in the future. 18 

MR. RIVERS:  And the Reg Guides have to get 19 

published at the same time the rule does and you'll have 20 

roughly the same time frame to provide feedback on 21 

those. 22 

MR. T. HARRIS:  Right.  So, at that point, 23 

you'll see the more firmly defined words with the 24 

regulatory guidance that says this is what it means. 25 
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MR. SMITH:  We've spent quite a bit of time 1 

on this, this morning.  So, if we can allow Tiffany to 2 

unmute the lines and see if there's any questions on 3 

the line or any comments on the line? 4 

MR. SAPOUNTZIS:  And, Tiffany, when you 5 

unmute the lines, can you please ask those who just 6 

joined us to announce who they are, their name and 7 

affiliation?  I'd appreciate it. 8 

OPERATOR:  Surely.  One moment.  I'll 9 

open all the lines.  I do apologize.  All lines are now 10 

open. 11 

MR. SAPOUNTZIS:  Thank you, Tiffany. 12 

OPERATOR:  If you need to mute, utilize 13 

your mute button or press star six.  Thank you. 14 

MR. SAPOUNTZIS:  Could you please go ahead 15 

and announce who joined us the last few minutes and 16 

please state your name and affiliation? 17 

MR. BOBECK:  This is Leo Bobeck, 18 

University of Massachusetts Law. 19 

MS. BRANCH: Kristi Branch, PNNL 20 

MS. YOUNG:  Mitsy Young, OGC. 21 

MR. SAPOUNTZIS:  Okay.  I want to open it 22 

up and see if there's any comments from those 23 

participating in the webinar or the phone lines. 24 

MALE PARTICIPANT:  On this last question. 25 
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MR. SAPOUNTZIS:  On this last question 1 

we've been going over.  Okay.  With, I assume, no 2 

comments or questions, I'm going to go ahead.  Tiffany, 3 

if you could go ahead and mute the phone lines, I'd 4 

appreciate it.  Okay.  So, if we're all good -- 5 

OPERATOR:  Absolutely.  One moment. 6 

MR. SAPOUNTZIS:  Thank you.  So, if we're 7 

all good, we'll move forward. 8 

MR. TRUMP:  I just had one quick comment. 9 

This is Mark Trump from Penn State.  Mark Trump, Penn 10 

State.  We've mentioned a couple of times that dose 11 

rate is not a security feature.  Yet, you pull a hundred 12 

R element out of the pool and you're going to set off 13 

every rad monitor within a quarter mile. 14 

MR. RIVERS:  And that's a detection 15 

element but, at 100-R-per-hour concept, there's just 16 

nothing to do.  It's not going to convince an adversary 17 

not to do something. 18 

MR. TRUMP:  No, but it is a security 19 

feature and it also enables location and material after 20 

effect. 21 

MR. RIVERS:  Yes.  It's part of the 22 

detection and assessment system. 23 

MR. TRUMP:  Is it better than a motion 24 

sensor? 25 
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MR. T. HARRIS:  So, let me ask a naive 1 

question.  So, are you required to have those?  Are all 2 

RTRs required to have those radiation monitors? 3 

DR. NEWTON:  Yes. 4 

MR. T. HARRIS:  And they're calibrated, 5 

checked? 6 

DR. NEWTON:  Yes. 7 

MS. REED:  For safety, though, right? 8 

DR. NEWTON:  Correct. 9 

MR. TRUMP:  I'm willing to discuss whether 10 

they're hooked into the security system or not. 11 

MS. REED:  Right. 12 

MR. RIVERS:  Well, those are the types of 13 

things that we need to understand about what your 14 

facilities have, so that we can try to make sure that 15 

we get the level of protection that we believe is 16 

necessary with what you currently have, if possible. 17 

MR. GOTT:  And a similar question comes up 18 

with the materials licensees or their detectors and 19 

whether or not they are tied into the security system.  20 

So, you know, you just can't say that you have it.  And 21 

this is Bill Gott from NSIR. 22 

You know, obviously, there's more detail 23 

which can't be discussed at a meeting like this that 24 

goes into the analysis of its effectiveness. 25 
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MR. T. HARRIS:  And, you know, I'd just 1 

point out one of the new features that we were proposing 2 

was this use of alternative methods.  So, Mark, you 3 

could say, well, you know, I'm not going to do X because 4 

I'm proposing, you know, my radiation monitors, which 5 

do whatever they do and use those instead of 6 

requirements in the regulations. 7 

DR. NEWTON:  Part of the problem -- Tom 8 

Newton, MIT.  Part of the problem with alternative 9 

methods is they can be revoked without any formality, 10 

such was Reg Guides and things like that, that go 11 

through a much more rigorous review. 12 

MR. T. HARRIS:  Well, I think the 13 

alternative method would be site specific, right? 14 

DR. NEWTON:  Right.  But then there would 15 

be some sort of NRC determination that these 16 

alternative methods meet the intent. 17 

MR. T. HARRIS:  Or are acceptable. 18 

DR. NEWTON:  And, correct me if I'm wrong, 19 

but the NRC could also say, you know, we've thought 20 

about that a couple years from now and, you know, it 21 

really does meet the intent. 22 

MR. T. HARRIS:  And the process can be 23 

ours. 24 

MR. GOTT:  Well, Bill Gott from NSIR, 25 
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again.  I think, since the Reg Guides will go out at 1 

the same time as the rule, that you'll have the same 2 

chance to comment on them and have input into what the 3 

NRC is enacting. 4 

DR. NEWTON:  Well, will the Reg Guide be 5 

specific enough to where it will discuss alternative 6 

methods? 7 

MR. RIVERS:  I think it can be.  I think 8 

a lot depends on the feedback we get from you as an 9 

industry. 10 

DR. NEWTON:  Okay. 11 

MR. RIVERS:  You know, if there are things 12 

that are generally applicable to more than one unique 13 

facility, then it makes sense to consider putting it 14 

in the Reg Guide. 15 

MR. T. HARRIS:  Or the other way.  I mean, 16 

since we're on the ground floor, another was is if Mark 17 

knows that, you know, he wants to use radiation monitors 18 

as a detection component, you know, and the language 19 

that we're proposing isn't performance based or 20 

flexible enough, you know, propose some, you know, 21 

additional language that would allow you to do that, 22 

that would give you that performance-based 23 

flexibility. 24 

MR. SMITH:  Okay.  If we can have that be 25 
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the last comment, we went a little long on that 1 

question.  We'd like to try to get through as many 2 

questions as possible.  So, if you guys are okay with 3 

that, can we move on to the next question? 4 

MR. SAPOUNTZIS:  Okay.  So, the next 5 

question, if you're okay with it, the definition -- 6 

DR. NEWTON:  Yes.  Well, the next two are 7 

kind of a detail issue that you are probably going to 8 

answer very quickly. 9 

MALE PARTICIPANT:  Yes. 10 

DR. NEWTON:  The basis of mass and SNM. 11 

MR. T. HARRIS:  Yes.  So, we went to TRTR 12 

and we heard you.  You're right.  We didn't say what 13 

we meant.  Thank you for pointing that out.  So, I 14 

think, you know, SNM I think as we were using it in the 15 

definition of weight percent, what we really meant was 16 

U-235, right?  So, we clarified out there.  We'll 17 

clarify that. 18 

So, we also heard, moving onto the next 19 

question, the weight percent was problematic to you 20 

guys and we appreciate that.  So, what we were 21 

proposing was to use a new term, dilution factor, which 22 

would be defined as the weight of U-235 -- U-233 23 

plutonium divided by non -- 24 

MR. RIVERS:  The matrix material. 25 
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MR. T. HARRIS:  The matrix material. 1 

MR. REESE:  Steve Reese, OSU, perfect. 2 

MR. T. HARRIS:  You say that, Steve, but 3 

it's not that simple, right?  So, when you're 4 

determining the matrix material, you get into this 5 

concept of mechanically separable, right?  So, 6 

basically, for you guys that it's important for the Cat 7 

3 reactors, you're probably okay.  But for Tom or 8 

others, you know, it's basically the fuel meat, right?  9 

So, if you had a fuel element that you could cut away 10 

or remove parts of the matrix, we wouldn't want that  11 

necessarily included in the calculation of  -- 12 

MR. RIVERS:  If we look at your fuel, 13 

typically, the way it's made is you've got some uranium 14 

and aluminum metal powder that gets blended together.  15 

And, then, they press is under high-temperature 16 

pressure between aluminum plates.  And, so, it's 17 

really that material that counts as the matrix. 18 

And I think, if we look at roughly 90 19 

percent enriched fuel, the weight percent of U-235 is 20 

generally in the range of about 10/12 weight percent. 21 

MR. O'KELLY:  Yes.  Sean O'Kelly, NIST.  22 

Mechanically separable, in the document, you say that 23 

typical nonpower reactive fuel elements, the SNM, 24 

cannot be separated from the aluminum matrix because 25 
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it's chemically bonded to the cladding, which is what 1 

Joe was saying.  You were saying that it was easily 2 

separated. 3 

MR. T. HARRIS:  No.  I was saying that 4 

there may be other parts of the element that you could 5 

saw away. 6 

MR. RIVERS:  There could be a part of the 7 

assembly that you could part of that assembly out. 8 

MR. O'KELLY:  So, the side plates, not the 9 

actual fuel plate cladding? 10 

MR. T. HARRIS:  Yes.  Right.  So, in our 11 

example, the side plates you wouldn't want to include, 12 

because they could be sawed away or removed.  It would 13 

be the fuel meat plates that would be the -- 14 

MR. RIVERS:  Essentially, it's stuff that 15 

I've got to drop in a vat of acid to essentially separate 16 

it. 17 

MR. REESE:  Steve Reese, OSU, what about 18 

trigger fuel?  Do you guys just consider the three fuel 19 

meats or does it include cladding because it swells as 20 

you radiate it.  And, so, it may be nonmechanically 21 

separable. 22 

MR. RIVERS:  Are you talking about HEU 23 

fuel or LEU fuel? 24 

MR. REESE:  LEU fuel. 25 
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MR. RIVERS:  LEU fuel's not.  This is not 1 

going to be a significant issue. 2 

MR. REESE:  Correct. 3 

MR. RIVERS:  So, I think -- 4 

MR. CRONIN:  This is Dan Cronin, 5 

University of Florida.  What do you mean it's not going 6 

to be a significant issue? 7 

MR. T. HARRIS:  So, by definition, you 8 

have to be moderately diluted? 9 

MR. CRONIN:  We are all moderately 10 

diluted? 11 

MR. RIVERS:  Yes. 12 

MR. CRONIN:  Every facility. 13 

MR. T. HARRIS:  So, then, the question is 14 

are you more than 10 kilograms or less than 10 kilograms 15 

of U-235?  So, either you'd be a Cat 2 - moderately 16 

dilute or Cat 3. 17 

MR. CRONIN:  Let me just follow up a little 18 

bit on the idea of dilution factor and the material 19 

tracked in this.  There doesn't seem to be a real 20 

difference in the RTR side other than some HEU 21 

facilities, some LEU.  They're all the same dilution 22 

or the same dilution factor for who falls into the same 23 

category, unless that's going to be revised. 24 

MR. RIVERS:  Well, LEU fuel, say if I'm 25 
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roughly 19.8 percent, if I have the same essentially 1 

weight of uranium for the whole fuel assembly or the 2 

fuel elements, then that 20 percent would be roughly 3 

about a couple of weight percents, essentially.  So, 4 

that still keeps you in the one to 20 range. 5 

MR. CRONIN:  Right. 6 

MR. RIVERS:  But you're still Category 3 7 

or Category 2, if I go above 10 KGs of U-235. 8 

MR. CRONIN:  Okay.  But there is no risk 9 

differential in that moderately diluted range.  I 10 

guess that's what I'm getting at.  And the entire basis 11 

of this, it sounds like, is to account for material 12 

attractiveness.  But we're all going to be in the same 13 

category. 14 

MR. RIVERS:  What the material track is 15 

looking at is it's really trying to take stuff that 16 

might traditionally be categorized as Category 1 or II 17 

and say that it's really not as attractive as a metal 18 

button or a can of oxide.  And, so, what it's doing is 19 

it's saying that this is more like something that's a 20 

little bit lower in category. 21 

But, when I'm already down to Category 3, 22 

it's kind of hard.  We don't have anything below that 23 

to say that you're less than Category 3.  So, by being 24 

a LEU facility and especially if I have less than 10 25 
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KGs of contained U-235, I can't go above Category 3.  1 

But I can't also go below Category 3. 2 

MR. CRONIN:  I guess where I'm leading 3 

with that is have you given any thought to taking the 4 

current regulations and the Reg Guide and just 5 

enhancing that for the sabotage or whatever these new 6 

insights and new risks are.  Why not just enhance what 7 

we have? 8 

MR. T. HARRIS:  I think because the 9 

regulations, at least in my mind, are probably more 10 

facility based, right, you have 73.60, which is for RTRs 11 

and -- 12 

MR. CRONIN:  That makes sense.  That's 13 

HEU relevant, right? 14 

MR. T. HARRIS:  Right.  So, the other 15 

thing we wanted to do was come up with a consistent 16 

security framework, you know, that could be applied 17 

broadly to the facilities that we have now as well as 18 

future facilities. 19 

MR. REESE:  Steve Reese, OSU.  But sort of 20 

to his point is we're going to have a lot of like one 21 

megawatt trigger reactors that fall on one side of the 22 

fence because we're all really close to that 10 KG line.  23 

So, some will be, some won't be, nominal by maybe a 24 

kilogram difference. 25 
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MR. RIVERS:  What you'll find is, if I'm 1 

a Category 2 - moderately dilute, my requirements are 2 

going to be somewhat similar to Category 2 facilities 3 

anyway. 4 

MR. T. HARRIS:  Yes.  They are very 5 

similar. 6 

MR. SMITH:  So, we're going to see if there 7 

are any comments on the line, if Tiffany can.  Do we 8 

have any comments? 9 

MR. SAPOUNTZIS:  Are you there, Tiffany?  10 

Do we have any comments from anyone participating in 11 

the bridge line? 12 

OPERATOR:  One moment.  I will check.  If 13 

you do need to ask a question or would like to make a 14 

comment, please press star one.  Again, if you would 15 

like to ask a question or make a comment, please press 16 

star one. 17 

MR. SMITH:  I don't hear that there are any 18 

questions.  Have we sufficiently addressed this second 19 

issue? 20 

MR. RIVERS:  One comment I'll make is 21 

that, if you have a specific inventory that you'd like 22 

us to look at, feel free to get in touch with us through 23 

your NRR colleagues and we'll be glad to look at that. 24 

OPERATOR:  Currently showing no questions 25 
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or comments. 1 

MR. RIVERS:  If you have something that 2 

you think maybe are regulations or what we're thinking 3 

about doing in the way of regulatory approach doesn't 4 

make sense in your minds, as to what material 5 

attractiveness is, maybe you should be more like 6 

something, a little bit less or whatever.  I doubt 7 

you'd want to be more like something a little bit more.  8 

Then, you know, provide us the information that you 9 

think why that makes sense and we'd be happy to take 10 

a look at it. 11 

MR. SMITH:  Can we transition to the next 12 

question? 13 

DR. NEWTON:  Okay.  The next two are 14 

plutonium-based.  They're not my questions but 15 

Melinda, on the phone, had a couple of those.  So -- 16 

MR. TRUMP:  I think they're mine. 17 

DR. NEWTON:  Oh, they're yours?  Okay. 18 

MR. T. HARRIS:  I recognize them as yours, 19 

Mark. 20 

MR. TRUMP:  Thank you.  So, two 21 

questions.  Mark Trump, Penn State.  The exemption for 22 

PuBe sources is eliminated under the specific Reg and, 23 

according to the document, Part 37 doesn't address PuBe 24 

sources. 25 
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MR. T. HARRIS:  It does address PuBe 1 

sources. 2 

MR. TRUMP:  The draft basis does not, so 3 

maybe there's an odd one in here.  But it has a pretty 4 

broad brush.  Are PuBe source is to be included as 5 

plutonium and part of the aggregate quantity or are they 6 

not plutonium?  Are they exempt from this part of the 7 

regulation? 8 

MR. T. HARRIS:  So, in order to be Category 9 

3, you've got to exceed 15 grams of plutonium.  And, 10 

so, if you're below 15 grams of plutonium, then it's 11 

not a Category 3 special nuclear material. 12 

DR. NEWTON:  Is that in counting with the 13 

U-235 content, too, or is that separate? 14 

MR. T. HARRIS:  Well, these are PuBe 15 

sources.  So, it's only plutonium grade. 16 

DR. NEWTON:  I know but what if you're a 17 

lot closer to ten kilograms on the uranium and all of 18 

a sudden now you have plutonium? 19 

MR. RIVERS:  There's kind of two questions 20 

here and one of them is the aggregate quantity question 21 

and the other is PuBe sources. 22 

MR. T. HARRIS:  Yes.  I think I got a whole 23 

input from Oleg on the scientific notation. 24 

MR. RIVERS:  One of the things that would 25 
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be helpful on that would for us to understand what the 1 

specific inventory that you're having a question with.  2 

And we can see how it fits into what we're -- 3 

MR. TRUMP:  Well, I'm not exactly sure 4 

either because we talk about PuBe sources, generally 5 

speaking, as Curies. 6 

MR. T. HARRIS:  Right. 7 

MR. TRUMP:  And the regulation talks in 8 

grams.  I haven't gone back to check it. 9 

MR. RIVERS:  That's part of the problem is 10 

that, in the security world, we don't talk in Curies.  11 

We talk in grams. 12 

MR. TRUMP:  My license for PuBe sources is 13 

hundreds of grams.  But I have Curies.  So -- 14 

MR. T. HARRIS:  Okay.  So, I think for the 15 

aggregation staff is proposing a unity rule, if that 16 

makes sense. 17 

MR. TRUMP:  Go ahead and explain it. 18 

MR. T. HARRIS:  The unity rule? 19 

MR. GOTT:  The same  as part 37? 20 

MR. T. HARRIS:  Yes.  And the unity rule 21 

is used in a number of different areas.  So, basically, 22 

if you have multiple SNMs, you would take the limit 23 

possession divided by the limit for each one and sum 24 

it.  If it's fractionally less than one, then you would 25 
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or would not need whatever it is that you were 1 

considering.  That was explained really badly. 2 

MR. GOTT:  Yes, it was.  Bill Gott from 3 

NSIR again.  What in the Reg, in our reactionary basis, 4 

what was our intent for these sources?  Regulate them 5 

under 73 or 37? 6 

MR. T. HARRIS:  I was answering a 7 

different question. 8 

MR. GOTT:  Right.  But which is it?  That 9 

was sort of answered to begin with and I really didn't 10 

understand that answer.  And I think that -- 11 

MR. T. HARRIS:  That's because I didn't 12 

answer that one yet. 13 

MR. GOTT:  Okay. 14 

MR. T. HARRIS:  Okay.  So, PuBe sources, 15 

if you have a PuBe source and it's less than 15 grams, 16 

it's not Category 2 Special Nuclear Material.  So, the 17 

question is, in order to get to Part 37 space, how big 18 

does my PuBe source have to be?  So, Part 37, I think 19 

it's 16 Curies, which if that smart aleck physicist did 20 

the math right equates to approximately 250 grams.  All 21 

right? 22 

So, if your PuBe source is greater than 250 23 

grams, then it would fall under Part 37.  I think what 24 

we're proposing in the Reg Basis is that, for small 25 
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quantities of plutonium, PuBe sources or whatever, the 1 

combination of the Cat 3 regulations and that Appendix 2 

9 sabotage requirement gets you to essentially the same 3 

protection as you would get under Part 37. 4 

So, the question is, does that scheme make 5 

sense or should we do something different and just, you 6 

know, require Part 37 protection? 7 

MS. REED:  Actually, I found where you're 8 

talking about.  The PuBe sources are less than Cat 2 9 

under Part 37.  So, they're not covered under Part 37. 10 

MR. T. HARRIS:  That's what I'm saying.  11 

If they're less than 250 grams, they're less than a 12 

Category 2 quantity of radioactive material. 13 

MS. REED:  So, the Curies works out to be 14 

250 grams or more to be Cat 2 or Cat I and would be 15 

covered under Part 37.  If it's less than 250 grams, 16 

it's not the Cat I or II.  So Part 37 doesn't address 17 

it. 18 

MR. T. HARRIS:  But what I'm saying is the 19 

protection that we were proposing is essentially the 20 

same as Part 37. 21 

MR. RIVERS:  Okay.  One of the things that 22 

we've been trying to do in these regulations, in 23 

drafting these regulations is to take advantage of the 24 

fact that we've already looked at things for the maybe 25 
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lack of sabotage and that type of release, so that we're 1 

trying to establish, especially for things like 2 

plutonium, essentially comparable security 3 

requirements within our regulations for those small 4 

quantities like you would find in sources. 5 

MR. REESE:  So, Steve Reese, OSU.  So, 6 

what you're saying is that, to get to Category 2 in the 7 

proposed 37 space would be equivalent to a Cat 2 in 37 8 

space? 9 

MR. T. HARRIS:  Say that again? 10 

MR. REESE:  Are they equal?  So, a 11 

Category 2 in Part 73 -- 12 

MR. T. HARRIS:  No, they're not equal. 13 

MR. REESE:  Then that kind of defeats what 14 

he's saying, doesn't it? 15 

MR. RIVERS:  No.  Basically, 250 grams in 16 

the Part 37 would put you over essentially code of 17 

conduct Category 2 quantity.  To go to a Category 2 18 

level in Part 73, in the special nuclear material space, 19 

you actually have to bump up to I believe it's 400 grams 20 

of plutonium. 21 

MR. REESE:  So, they're not equivalent, 22 

then? 23 

MR. RIVERS:  There's not an equivalence in 24 

the threshold values.  The protection requirements 25 
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should be similar because what we're looking at is, if 1 

I've got Category 3, Part 73 SNM for plutonium, most 2 

of the consequence I'm concerned about is a 3 

radiological sabotage.  Somebody's not going to build 4 

an improvised nuclear device with that small quantity 5 

of material.  So, it's really, if you're going to steal 6 

it, it's for sabotage issues. 7 

MR. REESE:  Right, which is why we were 8 

proposing the -- 9 

MR. RIVERS:  So, that's why we want those 10 

requirements to be similar to Part 37, because Part 37 11 

is focused on sabotage requirements as well. 12 

MR. REESE:  But why wouldn't they 13 

perfectly line up? 14 

MR. RIVERS:  Because part of the problem 15 

is that, for the Part 37, they're based on the IA Code 16 

of Conduct, which has its thresholds.  For Part 73, the 17 

SNM, it's based on INFCIRC 225 and, also, the condition 18 

in the physical protection of nuclear material, which 19 

is also defined internationally.  We can't change 20 

those numbers. 21 

MR. T. HARRIS:  Right  And, in Part 37, 22 

you have basically PuBe sources and I think plutonium  23 

238.  And, certainly, in 225 and air regulations, it's 24 

just plutonium.  It doesn't differentiate isotope.  25 
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So, to get to your question, if you have more than 15 1 

grams of plutonium that's aggregated, you should 2 

protect it in accordance with Category 3, in addition 3 

to the protections in Attachment 9. 4 

So, if you have less than that, right, then 5 

it wouldn't be a Category 3 quantity and you wouldn't 6 

have to protect it. 7 

MR. TRUMP:  So, where do I get to Cat 3, 8 

15 grams or more? 9 

MR. T. HARRIS:  Fifteen grams.  Fifteen 10 

grams. 11 

MR. TRUMP:  It said "regulated 12 

quantities" before. 13 

MR. T. HARRIS:  That was the whole Table 14 

1, which was there for historical purposes or -- 15 

MR. TRUMP:  Okay.  So, it's going to be 16 

greater than 15. 17 

MR. T. HARRIS:  Fifteen. 18 

MR. TRUMP:  I'm not sure if I am but before 19 

they were exempted.  Now, they're controlled to an 20 

extremely high level degree, to the point where they're 21 

going to be very difficult to use in an academic 22 

environment.  They'll have to be under continuous 23 

guard or locked away. 24 

MR. T. HARRIS:  So, you have sources that 25 



 49 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

are above 15 grams? 1 

MR. TRUMP:  I don't know.  I really don't 2 

know the conversion.  I have an in-aggregate quantity 3 

and I often use them in aggregate quantity.  Chances 4 

are, yes. 5 

MR. T. HARRIS:  Okay.  So, if you want to 6 

I guess, as Joe was suggesting, figure out what 7 

inventory you have and figure out, under what we're 8 

proposing would be the protection level and if you want 9 

to have a discussion as to why that doesn't make sense, 10 

we can certainly entertain that. 11 

MR. TRUMP:  Mark Trump, again.  If we can 12 

move to the second question of aggregate quantity not 13 

quality, you know, facilities are regulated generally 14 

on aggregate quantity.  But the control of an 15 

individual source -- 16 

MR. T. HARRIS:  Right. 17 

MR. TRUMP:  So, if I take it out of the 18 

aggregate -- 19 

MR. T. HARRIS:  Right. 20 

MR. TRUMP:  -- and walk it to another 21 

facility or another building -- 22 

MR. T. HARRIS:  And, if it's less than 15 23 

grams, then you're good. 24 

MR. SMITH:  All right.  Have we 25 
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adequately addressed this question at this time? 1 

MR. T. HARRIS:  No, we haven't. 2 

MR. SMITH:  Are there any more comments?  3 

Do you have any more comments? 4 

MR. T. HARRIS:  Yes.  I think we're still 5 

talking. 6 

MR. SMITH:  Oh, you are?  Okay. 7 

MR. T. HARRIS:  Yes.  So, aggregate would 8 

have this concept of what an adversary has to do to, 9 

you know, if you have George's pen down there and John's 10 

pen down there and they're in the same room, well, of 11 

course, they're aggregated, right?  You go through one 12 

physical barrier and you can get as much. 13 

So, I think the definition that they used 14 

in Part 37 was they had to be separated by two physical 15 

barriers in order to be separate quantities.  So, it 16 

depends.  You know, if you're storing everything in one 17 

room and it's, you know, in one place and it's a larger 18 

quantity or, you know, should I split that up into, you 19 

know, separate more diverse quantities, that would be 20 

something that you'd have to look at, which I think is 21 

what you were asking when you asked that question. 22 

MR. TRUMP:  Yes, in part, in the sense that 23 

what is the definition of facility and when do you end 24 

up in aggregate? 25 
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MR. RIVERS:  Essentially, it's a question 1 

of, you know, what does the adversary have to do to get 2 

something?  If you'll look in the DOE rule they call 3 

it roll up.  You know, what can the adversary actually 4 

acquire in essentially a theft and diversion or 5 

sabotage type scenario. 6 

If I look at your, say we've got most of 7 

the material sitting in one building, but I'm going to 8 

go do an experiment over in another building and I move 9 

that small source over there, well, that small source 10 

is not really part of that inventory over there anymore, 11 

once I've removed it from the building. 12 

So, I think that's the way you can look at 13 

it, in general.  I think, if you've got a specific 14 

question, we'd be happy to talk to you.  But a general 15 

concept, if I've got them in separate buildings, you 16 

know, given that we're talking about small quantities 17 

to start with, then I don't think that that small source 18 

counts for that big inventory. 19 

If, on the other hand, I talk about, you 20 

know a fuel facility like a B&W Lynchburg or an NFS 21 

Erwin, which has got Category 1 throughout, you know, 22 

if I've got one building there that's got a Cat 2 23 

quantity, you're going to pick the whole as Category 24 

1.  So, those are the types of things you've got to 25 
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think about. 1 

So, if I've got, you know, a Category 3 2 

quantity that I'm protecting in this building, because 3 

that's where my inventory is stored, but I move a small 4 

source that's less than 15 grams to another building, 5 

then you don't have to have that full Category 3 6 

protection at that other building because I now have 7 

a material that doesn't even meet the protection 8 

requirements. 9 

MR. T. HARRIS:  So, look at what you've got 10 

and, if you've got -- 11 

MR. A. ADAMS:  Al Adams, I have a comment.  12 

I think one thing we ought to try to aim for here is 13 

material that's under the Part 50 License that's used 14 

within the license boundaries of the Part 50 License 15 

that we should try to have one set of security 16 

regulations apply. 17 

I see a potential here that, you know, 18 

because you have a PuBe start up source that you might 19 

end up having to follow 73 and 37 for the Part 50 License 20 

material used within the Part 50 boundary.  I think 21 

we're looking for some consistency within the license 22 

and I know we're now looking at materials instead of 23 

facilities.  But -- 24 

MR. T. HARRIS:  But then again you also 25 
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have to look.  I mean, if you're storing, you know, your 1 

PuBe sources in the same building you're doing your 2 

research and test reactor, then it would make  more 3 

sense to develop a security plan that covered -- 4 

MR. RIVERS:  Covers all those areas. 5 

MR. T. HARRIS:  -- that area rather than 6 

having a security plan for your PuBe source and a 7 

security plan for your -- 8 

MR. RIVERS:  And this is the thing we've 9 

actually recently gone through a similar thing with new 10 

power plants where they also have Part 37 requirements.  11 

And the question was, are they meeting those Part 37 12 

requirements by the security plan they have for the 13 

nuclear power plant? 14 

A lot depended on where did I locate that 15 

radioactive material?  If I locate it in the building 16 

outside of my protected area, maybe not.  If I locate 17 

it inside of my protected area, probably so.  And, so, 18 

a lot of it's in the detail.  But, if I've got 19 

everything in one building, I want to make sure I meet 20 

all of the requirements that I have for any of my NRC 21 

license, be it Part 37, Part 50 or Part 73. 22 

MR. KOETH:  Question.  I just want to make 23 

a comment to bring the two together, the two 24 

terminologies.  This is Tim Koeth from the University 25 
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of Maryland.  A quick calculation shows one Curie of 1 

plutonium 239 is roughly 16 grams.  So, most of our 2 

start-up sources are on the orders of Curies. 3 

MR. TRUMP:  So, every one of them would be 4 

regulated to this thought. 5 

MR. T. HARRIS:  No.  I think he said one 6 

Curie was 16 grams. 7 

MR. TRUMP:  Sixteen grams. 8 

MALE PARTICIPANT:  And 16 grams is Cat 3. 9 

MR. T. HARRIS:  Right.  So, it would be 10 

Cat 3 Special Nuclear Material. 11 

MALE PARTICIPANT:  Exactly. 12 

MR. TRUMP:  But Attachment 9 has -- 13 

MR. T. HARRIS:  Additional. 14 

MR. TRUMP:  -- some pretty strong 15 

requirements on 15 grams and up, much stronger than what 16 

are in the Cat 3 requirements. 17 

MR. T. HARRIS:  Correct. 18 

MR. TRUMP:  So, from my perspective, those 19 

sources are useless.  I need to get rid of them.  I need 20 

to find other sources that are not plutonium based. 21 

MS. REED:  But what's the plutonium part 22 

of the plutonium beryllium? 23 

MR. KOETH:  239. 24 

MS. REED:  No.  I mean in terms of grams 25 
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or curies because the whole source is so many curies.  1 

But you have to divide it. 2 

MALE PARTICIPANT:  It's 16 grams of 3 

plutonium, right? 4 

MR. RIVERS:  Yes. 5 

MS. REED:  Okay.  Is that the plutonium?  6 

Okay. 7 

MR. KOETH:  The division of one curie.  8 

Like radium is the standard for one gram.  One curie 9 

is one gram.  One curie of plutonium is 16 grams of 10 

plutonium 239. 11 

MS. REED:  Okay. 12 

MR. SMITH:  Now, are we still talking? 13 

MR. T. HARRIS:  It's an area we probably 14 

need to have more discussion but maybe it's not the 15 

right time to do it here. 16 

MR. RIVERS:  I think it's worthwhile 17 

because, when you have a complexity of more than one 18 

set of regulations applying to your facility, I think 19 

we want to make sure that we do the right thing. 20 

MR. SMITH:  Alex, is there someone 21 

capturing it because you need further discussion on 22 

this particular -- 23 

MR. SAPOUNTZIS:  What do you mean 24 

"capturing"? 25 
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MR. T. HARRIS:  Yes.  We got it. 1 

MR. SMITH:  Okay.  I just wanted to make 2 

sure. 3 

MR. CRONIN:  Is that going to be made 4 

available for all of the participants? 5 

MR. SAPOUNTZIS:  I will have to look into 6 

that.  I'm not sure yet. 7 

MR. CRONIN:  It's a public meeting that's 8 

being transcribed.  I would think it would be. 9 

MR. SAPOUNTZIS:  Could very well be.  10 

I'll have to look into it. 11 

MR. SMITH:  Can we go to the next question? 12 

MR. SAPOUNTZIS:  Well, let me open it up 13 

real quick. 14 

MR. SMITH:  Oh, yes.  Go ahead. 15 

MR. SAPOUNTZIS:  Tiffany, can you open up 16 

and see if there's any comments from those 17 

participating via the bridge, please, for these two 18 

questions? 19 

MR. SMITH:  Are you taking questions over 20 

the web, also? 21 

OPERATOR:  The lines are open. 22 

MR. SAPOUNTZIS:  They have to call through 23 

here. 24 

MR. SMITH:  All right. 25 
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OPERATOR:  I'm not hearing any questions. 1 

MR. SAPOUNTZIS:  All right, Tiffany.  2 

Thank you.  You can go ahead and mute the lines again, 3 

please. 4 

OPERATOR:  Sure. 5 

MR. SMITH:  Can we go to the next question, 6 

please? 7 

MR. SAPOUNTZIS:  So, I didn't know if we 8 

kind of addressed that question? 9 

DR. NEWTON:  Well, there was one question 10 

I have about this. 11 

MR. SAPOUNTZIS:  Okay. 12 

DR. NEWTON:  Tom Newton, MIT.  You put a 13 

500 gram U-235 element in the reactor and run it for 14 

a year.  I calculate a mass to be say 300 grams.  Does 15 

NRC accept that as the mass of U-235 and, if so, are 16 

you going to regulate our burn-up calculations and 17 

things like that or is there -- 18 

MR. RIVERS:  Well, let's -- okay.  Then 19 

we're getting into the realm of if I'm trying to account 20 

for material, that's Part 74, not Part 73.  And that's 21 

outside of the realm of what we're doing.  But I think, 22 

if you look at the fact that you're saying I left it 23 

in the reactor, I burned up that fuel, what we talked 24 

about earlier today is that that material would be a 25 
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sabotage issue not a theft and diversion counting 1 

towards Category 1. 2 

DR. NEWTON:  Well, but then I take that out 3 

and, with ten other fuel elements, 20 elements and have 4 

six -- 5 

MR. RIVERS:  Let's talk about it next 6 

Monday. 7 

DR. NEWTON:  Okay.  That's fine. 8 

MR. T. HARRIS:  So, what we were proposing 9 

was the 6,000 R per hour.  So, if you took them out and 10 

they were greater than 6,000 R per hour, what we're 11 

thinking now is that they wouldn't be included in your 12 

category. 13 

DR. NEWTON:  But if they're less than 14 

6,000 R per hour? 15 

MR. T. HARRIS:  Then that's a different 16 

ball game. 17 

DR. NEWTON:  What mass am I assuming? 18 

MR. RIVERS:  Well, let's talk about your 19 

specific information. 20 

MR. T. HARRIS:  Yes. 21 

DR. NEWTON:  Okay.  But I think this 22 

applies to others as well. 23 

MR. RIVERS:  Well, there's three 24 

facilities that this really tends to apply to. 25 
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DR. NEWTON:  Okay. 1 

MR. RIVERS:  So, let's talk about your 2 

unique situation when we're up there next week. 3 

DR. NEWTON:  Fair enough.  Fair enough. 4 

MR. SMITH:  We can open up the line again. 5 

MR. T. HARRIS:  No. 6 

MR. SMITH:  No? 7 

MR. T. HARRIS:  No, not for this one. 8 

MR. SMITH:  Do you want to go through Cats 9 

instead? 10 

MR. T. HARRIS:  Yes.  Let's go through 11 

Cats assessment. 12 

DR. NEWTON:  There is a lot of confusion 13 

about central alarm station and secondary alarm station 14 

and what that means for us. 15 

MR. T. HARRIS:  So, we listened to you when 16 

we were out at TRTR and we came back and I guess, to 17 

be honest, I think we're rethinking whether a sash 18 

should be required for Cat 2 moderately dilute, whether 19 

you need both a central alarm station as well as a 20 

secondary alarm station. 21 

DR. NEWTON:  Okay. 22 

MR. T. HARRIS:  So, I don't know if you 23 

want to provide any feedback for that? 24 

MR. REESE:  Yes.  Steve Reese, OSU.  I 25 
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think that's a very good line of logic. 1 

MR. T. HARRIS:  Okay.  So, then the 2 

question was, in terms of what does a CAS mean to RTRs, 3 

right?  And I think that depends on your facility.  But 4 

I'll tell you what we think it means and, then, you guys 5 

will be kind enough to correct us.  So, my limited 6 

understanding would be that the campus police station, 7 

maybe not for NIST but -- 8 

MR. RIVERS:  Well, they have a campus 9 

police station, too. 10 

MR. T. HARRIS:  Yes.  So, your campus 11 

police station would serve the function for the CAS.  12 

So -- 13 

MR. REESE:  So, Steve Reese, OSU.  The CAS 14 

is receiving the alarms? 15 

MR. T. HARRIS:  Receiving, adjudicating, 16 

not sending. 17 

MR. REESE:  This is the point of confusion 18 

here. 19 

MR. RIVERS:  The central alarm station is 20 

usually the point where -- 21 

MR. REESE:  It's received. 22 

MR. RIVERS:  -- they're received and 23 

somebody makes a determination as to what we need to 24 

do.  And that I think in most of the cases of RTRs would 25 
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be your campus police station where they're trying to 1 

decide how do I respond. 2 

MR. REESE:  Okay. 3 

MR. T. HARRIS:  So, that seems to be a more 4 

preferable situation than having your control room be 5 

the CAS, right, and the people in the control room are 6 

doing other functions? 7 

MR. RIVERS:  And they also can't direct a 8 

response. 9 

MR. T. HARRIS:  And they're typically not 10 

there 24/7. 11 

MR. SAPOUNTZIS:  Could I ask that 12 

everybody please speak up, so that everybody on the 13 

bridge line can hear you better? 14 

MR. T. HARRIS:  So, the requirements that 15 

we have for a CAS that are in the Reg Basis include 16 

things like being SAS continuously or that they're 17 

hardened or, you know, would have bullet resistant.  18 

And, of course, you know, would have the ability to, 19 

in addition to directing campus security staff also 20 

call local law enforcement. 21 

MR. REESE:  So, this is Steve Reese from 22 

OSU.  The one thing I will comment on is that, at that 23 

point, there's sort of a courtesy relationship between 24 

a university reactor and the security on a campus, 25 
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right?  So, they work together because they're all part 1 

of one big umbrella.  But, in point of fact, they are 2 

different organizations. 3 

So, in talking about continuous, I mean we 4 

would have institute programs to make sure that they 5 

are.  Is he suggesting that the research reactor 6 

security apparatus would be auditing the state police 7 

or the local police to make sure they are there 24/7, 8 

as SRM maintenance programs for the police? 9 

MR. RIVERS:  I think, in general, when we 10 

have some reliance on local law enforcement, generally, 11 

we typically ask the licensee to have a memorandum of 12 

understanding with the local law enforcement -- 13 

MR. REESE:  Yes.  Good. 14 

MR. RIVERS:  -- that sort of establishes 15 

an understanding of what is expected. 16 

MR. REESE:  Okay.  But that is -- 17 

MR. T. HARRIS:  But that's a different 18 

question than you asked, right? 19 

MR. REESE:  Correct. 20 

MR. T. HARRIS:  So, if in part of your 21 

security organization you're relying on the campus 22 

police to perform the CAS function -- 23 

MR. REESE:  Yes. 24 

MR. T. HARRIS:  -- the assessment function 25 
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in your detect/assess and response, you know, the 1 

assessment and response functions, then, you know, they 2 

would be part of your security organization.  And 3 

whoever heads your secure department, you, you know, 4 

would have to verify that they were performing the 5 

commitments in the security requirements. 6 

MR. REESE:  But that's very different from 7 

an MOU and sort of my understanding of what a police 8 

role is. 9 

MR. RIVERS:  The difference is between, 10 

you know, if it's local law enforcement or state police 11 

versus your campus police. 12 

MR. REESE:  Well, functionally, they're 13 

really not different, right? 14 

MR. T. HARRIS:  But let me clarify.  So, 15 

the assessment function would be part of your RTR 16 

security organization, the assessment function, right?  17 

The response function that Joe's talking about 18 

typically comes from say local law enforcement and 19 

there you would have the MOU. 20 

MR. REESE:  Yes, but the CAS is still 21 

sitting in there, hypothetically -- 22 

MR. T. HARRIS:  Right. 23 

MR. REESE:  -- sitting in their dispatch, 24 

right? 25 
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MR. T. HARRIS:  Right.  So, the 1 

assessment function would be part of your security 2 

plan, you know, and your security plan would say I would 3 

call, you know, my CAS.  The campus police would call 4 

other campus police to do the response. 5 

MR. REESE:  Right.  But are we talking 6 

about me auditing like -- 7 

MR. T. HARRIS:  For the assessment -- 8 

MR. REESE:  -- staffing schedules and 9 

stuff or will an MOU suffice? 10 

MR. T. HARRIS:  That's a good question. 11 

MR. REESE:  Because there's typically -- 12 

I mean what you suggested is what we have now.  I don't 13 

know what everybody's is like but there's a certain 14 

understanding that, you know, when you're calling the 15 

police, the same reason why we don't have to 16 

fingerprint, that they're doing their job.  We don't 17 

typically digress. 18 

MR. T. HARRIS:  I mean that seems 19 

reasonable that, you know, an MOU would suffice and you 20 

would also do the 24-month program review where you 21 

would go and verify that, in fact, you know.  You may 22 

want to do that more often, but -- 23 

MR. REESE:  Yes.  They do serve practical 24 

applications but the MOU is a very different beast than 25 
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a procedural authority. 1 

MR. RIVERS:  I don't know that there's an 2 

expectation that you're going to visit them on a random 3 

basis to see if they're really there. 4 

MR. REESE:  Okay.  Thank you. 5 

MR. RIVERS:  I think there's got to be, you 6 

know, some semblance of reasonableness.  If they're a 7 

duly authorized law enforcement organization for the 8 

state that you reside in, there's an expectation that 9 

they're going to live up to certain standards because 10 

they're duly licensed. 11 

MR. REESE:  That's correct.  Yes.  And 12 

that would be my assumption. 13 

MR. RIVERS:  But you may want to still at 14 

least verify that they do operate 24/7. 15 

MR. REESE:  Yes.  I mean you've got your 16 

due diligence.  I get that.  But that's the difference 17 

between having a procedure that checks for staffing on 18 

a daily basis and -- 19 

MR. RIVERS:  Right.  You're not going to 20 

do that on a daily basis but you may do it on a periodic 21 

basis to gain confidence that, yes, they are living up 22 

to the MOU. 23 

MR. T. HARRIS:  Correct.  If the MOU said 24 

that they would be staffed 24/7, that they would do the 25 
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assessment function, that, you know, every time they 1 

got an alarm they would do, you know, follow whatever 2 

the response procedure was. 3 

MR. RIVERS:  If the alarm went there and 4 

you got no response, then you've got to start wondering. 5 

MR. REESE:  A problem. 6 

MR. SMITH:  Any further clarity on this 7 

issue? 8 

MR. SAPOUNTZIS:  I want to open it up. 9 

MR. SMITH:  Yes. 10 

MR. SAPOUNTZIS:  Hey, Tiffany, could you 11 

open it up to see if there's any questions from those 12 

participating in the bridge, please, on this question? 13 

OPERATOR:  No problem.  The lines are 14 

open for questions. 15 

MS. KRAHENBUHL:  This is Melinda 16 

Krahenbuhl from Reed College.  Are you suggesting I go 17 

to my Portland Police Department and get a memorandum 18 

of understanding and asking them if they're actually 19 

there 24 hours a day or the 9-1-1 responder? 20 

MR. T. HARRIS:  I think the answer was no, 21 

Melinda.  So, is your campus police, Melinda, are they 22 

law enforcement? 23 

MS. KRAHENBUHL:  No.  Reed's campus 24 

police aren't law enforcement.  So, my first 25 
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responders are actually the Portland PD.  So -- 1 

MR. T. HARRIS:  Okay.  So, yes.  I guess 2 

in that context I think the Reg Basis would suggest that 3 

you have some kind of agreement with local law 4 

enforcement and that we would encourage exercises or 5 

-- 6 

MR. RIVERS:  Familiarization visits. 7 

MR. T. HARRIS:  Yes.  Organization 8 

visits, familiarization visits, that type of thing.  9 

So, those things -- 10 

MS. KRAHENBUHL:  Okay. 11 

MR. T. HARRIS:  So, Melinda, if I could 12 

direct you to the response section, it has a law 13 

enforcement liaison section.  And that kind of lays out 14 

what we think the expectation would be. 15 

MR. SMITH:  Any more questions on the 16 

line? 17 

MR. T. HARRIS:  Did that answer your 18 

question, Melinda? 19 

MS. KRAHENBUHL:  Yes, it did.  Thank you. 20 

MR. T. HARRIS:  Okay. 21 

MR. SAPOUNTZIS:  Any more questions on the 22 

line? 23 

MR. LAU:  I'm sorry.  Ed Lau from MIT.  We 24 

haven't addressed the secondary alarm station yet. 25 
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MR. T. HARRIS:  So, I think I started the 1 

conversation by saying staff was rethinking -- 2 

MR. SAPOUNTZIS:  Go ahead and mute the 3 

lines, please. 4 

MR. T. HARRIS:  -- the view was that that 5 

probably would not be required for Cat 2 moderately 6 

diluted.  If you disagree, Ed, let us know. 7 

MR. SMITH:  If we can go to the next 8 

question? 9 

MR. SAPOUNTZIS:  Okay.  So, the next 10 

question talks about immediate and prompt timing 11 

detection for RTRs. 12 

MR. T. HARRIS:  So, I think these would 13 

probably be things that would be more clarified in 14 

regulatory guidance.  But the thought is for immediate 15 

detection would be something that's required for a Cat 16 

1 facility, a Cat 2 facility and, there, the response 17 

is arms security.  So, immediate would be that you 18 

would immediately detect somebody penetrating the 19 

protected area perimeter and initiate assessment and 20 

response. 21 

So, if you look at prompt detection I think 22 

you're looking at probably minutes versus seconds.  23 

And prompt detection would be required for Cat 2 24 

moderately dilute, so that would probably apply to most 25 
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people here.  Are you Cat 3, Mark?  Yes.  So -- 1 

MR. CRONIN:  Most RTR employees are Cat 3. 2 

MR. RIVERS:  Yes.  Just the three primary 3 

issue reactors would be the Cat 2s. 4 

MS. REED:  And there's about seven of them 5 

that are Cat 2 moderately dilute. 6 

MR. RIVERS:  Yes, from the -- 7 

MS. REED:  But are LEU. 8 

MR. RIVERS:  -- LEU facilities. 9 

MR. T. HARRIS:  Yes.  So, there we're 10 

looking at detection in the minutes time frame.  So, 11 

once you get down to timely detection, there you're 12 

looking into, you know, things in the range of hours. 13 

MR. SAPOUNTZIS:  As opposed to 30 days or 14 

60 days. 15 

MR. RIVERS:  We have a preference that you 16 

do it a little sooner than 30 days, if possible. 17 

MR. CRONIN:  What's the basis?  Where is 18 

that basis going to come from? 19 

MR. T. HARRIS:  I think it's based on the 20 

risk significance of the material, right?  So, if I 21 

have a Cat 1 uranium metal button, I want to know where 22 

that is. 23 

MR. CRONIN:  I'm looking for a reference 24 

really is what I'm looking for.  Is there one? 25 
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MR. RIVERS:  Well, part of the problem is 1 

that a lot of this is based on some classified studies 2 

we've done.  And, so, they're not releasable. 3 

MR. CRONIN:  This is a big though from 4 

what's currently in the regs.  It's a big change.  Six 5 

months is actually acceptable in the Reg Guide right 6 

now for a SNM facility that's loaded for strategic 7 

significance.  The inventory period is actually -- 8 

MR. RIVERS:  Well, you're talking about 9 

inventory period.  What we're talking about is 10 

indicating that somebody has broken into the facility, 11 

not the inventory of the material coming off. 12 

MR. CRONIN:  That could be the indication 13 

that someone sole the material. 14 

MR. RIVERS:  It may be but we expect that 15 

you have other indicators on your security system that 16 

would indicate that somebody has done something. 17 

MR. CRONIN:  I know you would expect that.  18 

But what I'm getting at is that's a big change from 19 

what's currently in the regs. 20 

MR. RIVERS:  The counting changes are not.  21 

We're not changing the accounting requirements. 22 

MR. CRONIN:  I'm not talking about 23 

accounting.  I'm talking about Reg Guide 5.59. 24 

MR. T. HARRIS:  All right.  So, for Cat 3 25 
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material, currently, it has to be located within a 1 

controlled access area, right? 2 

MR. CRONIN:  True. 3 

MR. T. HARRIS:  You're required to detect 4 

intrusions for your CAA boundary either by intrusion 5 

detection or periodic patrols. 6 

MR. CRONIN:  Or some combination. 7 

MR. T. HARRIS:  Or a combination. 8 

MR. CRONIN:  Yes. 9 

MR. T. HARRIS:  So, you're saying you only 10 

patrol your CA boundary to see if it's been penetrated 11 

every six months? 12 

MR. CRONIN:  No, I'm not saying that.  I'm 13 

saying the current regulation says that it is risk 14 

based.  And, if the quantity is 16 grams of plutonium 15 

beryllium or plutonium source that your protecting, 16 

that it may be acceptable that that timeliness be on 17 

the order of days or months rather than seconds or 18 

minutes because of the small quantity. 19 

MR. RIVERS:  I think the 16 grams we're 20 

talking about being Category 3 would not be talking 21 

about seconds or minutes.  It's talking more about in 22 

the range of an hours to a day. 23 

MR. TRUMP:  "Without delay" are the words 24 

it uses in that section, which is a new section. 25 
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MR. RIVERS:  If you look at the 1 

traditional ways, you know, of how you alarm those types 2 

of things or give you some assurance that something 3 

hasn't happened, it's either by some sort of sensors 4 

and alarms or -- 5 

MR. CRONIN:  Not everything is on alarms. 6 

MR. RIVERS:  -- or a roving patrol.  So, 7 

you're basing it based on that.  And a roving patrol 8 

was going in a frequency of less than one day.  Usually, 9 

it's a matter of, you know, eight hours of something 10 

of that nature. 11 

MR. T. HARRIS:  So, I mean to be candid, 12 

right, if you have low enriched uranium fuel, I'm not 13 

really worried about that from a RDD sabotage, right?  14 

So, you're right.  If I found that that's missing in 15 

a week, you know, that's probably good enough.  But, 16 

if you're talking about the plutonium, right -- 17 

MR. RIVERS:  Or -- 18 

MR. T. HARRIS:  -- I can take that 19 

plutonium and, you know, effectively do harm with it 20 

through an RDD.  I don't want to wait a week for that, 21 

right?  I mean that's why we're proposing for plutonium 22 

those Attachment 9 increased sabotage requirements. 23 

MR. CRONIN:  And where I'm going with that 24 

is the threshold for this.  Currently, a major theft 25 
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of LEU is 75 kilograms.  That's in the Reg Guide.  1 

That's a Reg Guide value.  Anything less than that is 2 

considered a minor theft.  In a minor theft, the 3 

frequency could be as long as six months.  That's in 4 

the Reg Guide.  And this is -- 5 

MALE PARTICIPANT:  Which is what we're 6 

looking for. 7 

MR. CRONIN:  I realize that that's too 8 

long for a periodic tour.  That's obviously too long 9 

for a detection system.  But the jump from six months 10 

for 74 kilograms -- 11 

MR. RIVERS:  That's usually tied to Part 12 

74 requirements, which is a material counting.  So, 13 

you're trying to catch it in an inventory that way. 14 

MR. CRONIN:  No.  That's in the Reg Guide. 15 

MR. T. HARRIS:  So, yes.  If I can capture 16 

your comment, Dan, I think what you're saying is that 17 

some appropriate periodicity should be defined in the 18 

Reg Guide that's commensurate with the risk material 19 

and that it shouldn't be a single value. 20 

MR. CRONIN:  And commensurate with the 21 

quantity. 22 

MR. T. HARRIS:  Yes. 23 

MR. CRONIN:  And the type. 24 

MR. T. HARRIS:  You know, obviously, when 25 



 74 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

we do the proposed rule, we're going to update the Reg 1 

Guide.  So, I think we'll capture that. 2 

MR. CRONIN:  Right now, what, one kilogram 3 

of LEU puts you into Cat 3.  Actually, it's less than 4 

that.  An RQ quantity of Cat 3, or LEU is what you would 5 

get to. 6 

MR. T. HARRIS:  No. 7 

MS. REED:  No.  There's nothing RQ. 8 

MR. T. HARRIS:  No. 9 

MR. CRONIN:  It says RQ. 10 

MR. T. HARRIS:  No.  That's at Table 4.1.  11 

Forget Table 4.1. 12 

MS. REED:  Yes.  We keep saying that was 13 

for historical purposes what we were thinking of 14 

proposing.  And, then, we said, no. 15 

MR. T. HARRIS:  If you read the title, it 16 

says that's where we started that was in SECY paper 17 

09123.  But we moved past that significantly. 18 

MR. CRONIN:  It's still in the Guide that 19 

I have to make comments on.  So, I don't know.  Are you 20 

going to put another guide or -- 21 

MS. REED:  No.  It's in there for 22 

historical purposes.  We thought about doing this, 23 

realized it was too confusing, so this is what we're 24 

proposing. 25 
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MR. CRONIN:  Oh. 1 

MR. T. HARRIS:  So, what I did is, as we 2 

move into the next version, I separated the tables.  I 3 

moved those, you know, and I added language that says, 4 

you know, clarify. 5 

MR. CRONIN:  Okay.  I misunderstood.  6 

Okay. 7 

MR. T. HARRIS:  No.  Your comments are 8 

right on.  It was confusing and there was a lot of 9 

confusion from a lot of people. 10 

MR. CRONIN:  So, one kilogram is the 11 

number? 12 

MS. REED:  Yes. 13 

MR. GOTT:  There were those that wanted 14 

that table destroyed. 15 

MR. SMITH:  Alex, you want to open up the 16 

line for us? 17 

MR. SAPOUNTZIS:  Yes.  Okay.  Tiffany, 18 

can you go ahead and open up the line and see if there's 19 

any comments or questions, please? 20 

OPERATOR:  Yes.  The lines are open for 21 

questions now. 22 

MR. SMITH:  If we are hearing no question, 23 

could you go to the next question, please? 24 

MR. SAPOUNTZIS:  All right, Tiffany.  If 25 
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you could, go ahead and mute the line, since we have 1 

no questions.  Thank you. 2 

OPERATOR:  Sure. 3 

MR. SAPOUNTZIS:  Okay.  So, the next 4 

question talks about redundant communications. 5 

MR. T. HARRIS:  And encryptions.  I don't 6 

think we were talking about encryption. 7 

MR. RIVERS:  Basically, in talking to our 8 

office director, he has no intent of requiring anybody 9 

to have encrypted communications. 10 

DR. NEWTON:  But there is a question about 11 

what does redundant mean? 12 

MR. T. HARRIS:  Right.  Right.  So, I was 13 

going to get to the easy part first. 14 

DR. NEWTON:  Okay.  Sorry. 15 

MR. T. HARRIS:  The low hanging fruit 16 

first.  So it would be two form of communication such 17 

as a hardwired phone line and a radio, a cell phone and 18 

a radio, a hard line and a cell phone.  That would be 19 

redundant communications. 20 

MR. RIVERS:  I think some of the things 21 

they actually use in some other facilities might 22 

include a PA system. 23 

MR. T. HARRIS:  Right. 24 

MR. RIVERS:  So -- 25 
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MR. T. HARRIS:  But I think, in this term, 1 

I think it was in terms of contacting local law 2 

enforcement. 3 

MR. RIVERS:  Okay.  Well, a PA wouldn't 4 

work there but -- 5 

MR. T. HARRIS:  Yes. 6 

MR. RIVERS:  -- for just communicating 7 

with production force. 8 

MR. T. HARRIS:  Communication between, 9 

yes, between security staff, which most of you guys 10 

don't have dedicated security staff. 11 

DR. NEWTON:  So this would require 12 

facilities to have either a facility cell phone or a 13 

police radio or something like that? 14 

MR. T. HARRIS:  Well, in the terms of if 15 

your CAS is the campus police, I'm sure -- 16 

MR. RIVERS:  They have multiple -- 17 

MR. T. HARRIS:  -- that they have multiple 18 

ways of communicating to themselves. 19 

DR. NEWTON:  Oh, okay. 20 

MR. RIVERS:  Yes.  This isn't your 21 

control room. 22 

MR. T. HARRIS:  Or, if the campus police 23 

have to call the state police or county police or -- 24 

DR. NEWTON:  Got it. 25 
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MR. T. HARRIS:  It's in terms of 1 

contacting response forces.  Now, it would probably be 2 

a good idea, Tom, you know, if you had, you know, your 3 

cell phone as well as a, you know, hard line, if you 4 

needed to get a hold of them. 5 

MR. SMITH:  Any other comments on this 6 

question?  Can we go to the next question, please? 7 

MR. T. HARRIS:  Okay. 8 

MR. SMITH:  And, as a reminder, at 2 9 

o'clock we're looking at taking a short break. 10 

MR. T. HARRIS:  So, this question relative 11 

to 50.59 and I think down further there was a question 12 

about safety/security interface on Page 59.  So, what 13 

we're proposing is that you -- well, maybe not in the 14 

security realm, but in the safety realm, you have a 15 

change manager of process under 50.59, right? 16 

MR. REESE:  In the security realm? 17 

MR. T. HARRIS:  No, no, in the safety 18 

realm. 19 

MR. REESE:  Okay. 20 

MR. T. HARRIS:  Right?  When you change 21 

something in the safety realm, you have to go through 22 

a change management process.  Certainly, with your 23 

type of facility, you probably don't have a change 24 

management process for safeguards, right, since you're 25 
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doing item counting.  You currently do not have a 1 

change management system for security.  You're not 2 

required to have a change management system for 3 

security. 4 

MR. CRONIN:  50.54(p). 5 

MR. REESE:  Steve Reese, OSU.  Here's 6 

sort of the difference is that many facilities don't 7 

require a physical security plan and still have them. 8 

MR. T. HARRIS:  Right. 9 

MR. REESE:  So -- 10 

MR. T. HARRIS:  We're probably going to 11 

change that. 12 

MR. REESE:  -- they can still have 13 

50.54(p). 14 

MR. T. HARRIS:  Yes. 15 

MR. REESE:  Yes. 16 

MR. T. HARRIS:  So, what we're proposing 17 

in this new safety security interface requirement is 18 

that those change management processes talk to each 19 

other, right?  So that when, say, let's just use a 20 

hypothetical facility that has a door.  And maybe 21 

security decides that that door needs to be chained and 22 

they don't talk to safety or operations.  But it turns 23 

out that safety uses that door in case of an emergency, 24 

right?  So, there you would have security implement 25 
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something that would adversely affect safety. 1 

So, the requirement simply is to have, as 2 

you make changes in your programs, that you talk to each 3 

other and verify that there's not going to be adverse 4 

impacts.  So, we really want to build on your existing 5 

change management, change configuration, change 6 

process to make it more holistic.  We think there is 7 

value in that. 8 

MR. TRUMP:  Mark Trump, Penn State.  So, 9 

what you're saying is it's a good idea for us to have 10 

a new regulatory requirement.  The OE and stuff that 11 

was provided in the document, operating experiences in 12 

the document, it says, "Operating experience based on 13 

non-power reactors and fuel cycle facilities." 14 

MR. REESE:  That's the next question. 15 

MR. TRUMP:  Well, they're related because 16 

this is a 50.59 process, too.  But none of the OE 17 

relates to RTRs or fuel cycle.  It's a all powered 18 

actor. 19 

MR. T. HARRIS:  Right. 20 

MR. TRUMP:  So, it doesn't speak much to 21 

us in terms of a need to develop a management system, 22 

a set of procedures and a control, when we don't have 23 

any performance bases in history to have it.  A lot of 24 

the general details, and we aren't into the details too 25 
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much, that I tend to object to is develop a management 1 

system to do this. 2 

Develop a management program.  Perform an 3 

analysis and design a site-specific.  And those are all 4 

euphemisms for develop a huge set of paper for audits, 5 

which do nothing necessarily to protect the facility 6 

or the equipment.  They are simply something that we 7 

can be audited against. 8 

There is much of my push back.  As we talk 9 

about this being performance based regulation, I have 10 

to have these performance criteria but what I really 11 

have to have is a paperwork system to support it, to 12 

prove to you that I have it, not that I actually do it.  13 

That I don't have the manpower to do. 14 

MR. T. HARRIS:  Yes.  Typically, for 15 

these type of things, the way we applied it in the power 16 

reactor realm was, basically, not that we were going 17 

to go audit and look at every time you guys changed 18 

something in safety to verify that you did something 19 

in security.  It was more of a retrospective, you know, 20 

that you guys know you should be doing this if you had 21 

the requirement.  And, if there was a problem, then we 22 

would go back and look.  Well, you know, why did the 23 

problem happen? 24 

MR. TRUMP:  So the requirement is, when 25 
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you say go back and look, I mean go back and research 1 

the paperwork that I generate to prove that I was doing 2 

this.  That's really what it is.  You aren't going to 3 

look at it routinely, but that doesn't mean I don't have 4 

to do it. 5 

MR. T. HARRIS:  Right. 6 

MR. TRUMP:  And I have to document it.  7 

The same thing's true with the 50.59 process.  I'm not 8 

required to maintain the screenings.  But, if I don't 9 

maintain the screenings, I can't prove to you I did it. 10 

MR. T. HARRIS:  Right. 11 

MR. TRUMP:  So, I have to maintain the 12 

screenings even though it's not a requirement.  I only 13 

have to maintain the reviews. 14 

MR. T. HARRIS:  So, let me capture.  I'm 15 

sorry, Dan.  Just a second.  So what I heard you say 16 

was that, from an operational experience standpoint, 17 

your classes of facilities have not experienced those 18 

types of issues. 19 

MR. TRUMP:  If they have, we don't know -- 20 

MR. T. HARRIS:  Well, that -- okay. 21 

MR. TRUMP:  -- because you don't tell us. 22 

MR. T. HARRIS:  And that your facilities 23 

are of a risk significance that you don't think it adds 24 

value? 25 
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MR. TRUMP:  I like your wording. 1 

MR. T. HARRIS:  I'm summarizing what you 2 

said.  I don't -- 3 

MR. TRUMP:  You're doing an excellent job, 4 

so far. 5 

MR. T. HARRIS:  -- agree with it but I'm 6 

summarizing what you said.  All right.  So, I heard you 7 

correctly? 8 

MR. TRUMP:  Yes. 9 

MR. T. HARRIS:  Okay.  Dan? 10 

MR. CRONIN:  The only thing I would add to 11 

that is really you're talking about doors, right?  Your 12 

example is doors. 13 

MR. T. HARRIS:  It was just an example. 14 

MR. CRONIN:  Okay.  There may be other 15 

things but there's a very limited subset of components 16 

that are going to have both a security and safety 17 

function at an RTR facility, in general, compared to, 18 

you know, a much larger facility.  The process is 19 

already there. 20 

If there is a security plan, it's 50.54(p).  21 

And, so, you have to evaluate the security function of 22 

that.  And, then, there's 50.59.  So -- 23 

MR. RIVERS:  Well, let's give an example 24 

based on what our Penn State colleague raised earlier 25 
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about alternative means.  Okay?  If I'm relying on 1 

some of these sensors to detect that fuel is being moved 2 

-- 3 

MR. TRUMP:  Right. 4 

MR. RIVERS:  -- and they're really there 5 

for safety but I link them into security because I think 6 

it's an important security function.  Safety 7 

organization goes and says, well, I need to put new 8 

sensors in but they forget tell the security people that 9 

they've pulled them out. 10 

MR. CRONIN:  That's kind of my whole point 11 

that these are relatively small facilities. 12 

MR. TRUMP:  There's five of us. 13 

MR. RIVERS:  Well, I understand.  So, 14 

it's pretty easy for you to basically do the 15 

safety/security interface. 16 

MR. T. HARRIS:  Yes but that would affect 17 

everybody.  It's everybody. 18 

MR. TRUMP:  I understand that but, if I'm 19 

required to have a management system and provide the 20 

procedures, programs, processes, documentation, 21 

auditability paper trail for what is -- I'm sitting down 22 

with my design engineer and I'm ops and he's design and 23 

we're trying to figure out how we're going to do this.  24 

We are very small. 25 
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MR. T. HARRIS:  But you're also secured. 1 

MR. TRUMP:  I'm security.  Yes. 2 

MR. T. HARRIS:  Perfect. 3 

MR. RIVERS:  So, you develop it. 4 

MR. TRUMP:  But I don't have a management 5 

system. 6 

MR. T. HARRIS:  Your system works. 7 

MR. TRUMP:  I don't have a management 8 

system.  I simply have management. 9 

MR. RIVERS:  But a management system does 10 

not have to be a complicated system.  It could be a 11 

procedure that says, every time I make a change, I bring 12 

those three people into the room and we talk about it. 13 

MR. TRUMP:  And document it. 14 

MR. RIVERS:  The document could be I had 15 

a meeting and I checked the box.  You don't have to 16 

make, you know, a mountain out of the little tiny 17 

anthill. 18 

MR. CRONIN:  Yes.  But you're talking 19 

about expanding the scope of a current regulation, 20 

correct, 50.55(h) or something? 21 

MR. T. HARRIS:  Correct.  Right. 22 

The safety safeguards is a new requirement. 23 

MR. CRONIN:  And I'm saying it's 24 

effectively already in place because 50.54(b) you have 25 
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to evaluate the change.  You have to train on the change 1 

before you implement the change. 2 

MR. T. HARRIS:  Right but that it only 3 

security centered. 4 

MR. CRONIN:  Okay. 5 

MR. T. HARRIS:  59(b) is only safety 6 

centered. 7 

MR. CRONIN:  If that component has a 8 

safety function, then 50.59 applies or, if it's in a 9 

SAR or has anything to do with a facility -- 10 

MR. T. HARRIS:  But there's nothing in the 11 

regulations now that requires you to talk to each other.  12 

And that's the whole purpose of this.  I don't know that 13 

there are -- 14 

MR. CRONIN:  But do you propose any 15 

facilities within the RTR community that have totally 16 

separate security organizations? 17 

MR. RIVERS:  So, in other words, you 18 

already have a system that works.  So, you just have 19 

to document it.  It's not that hard to document. 20 

MR. CRONIN:  It's already being 21 

documented.  That's my whole point.  It works and it's 22 

being documented. 23 

MR. T. HARRIS:  So, it's not a burden then. 24 

MR. CRONIN:  So, what's the point? 25 



 87 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

MR. T. HARRIS:  The point is it's a 1 

material-based regulation.  So, it's not just you, 2 

it's everybody. 3 

MR. SMITH:  I would like to see you get 4 

your entire point out and, then, you guys respond.  But 5 

let's get your entire point out or we're going to drag 6 

along.  Can you get your entire point out and then we'll 7 

let these guys respond to you or have they addressed 8 

it? 9 

MR. CRONIN:  This going back to Point 10 

Number 1, actually, Question Number 1.  The 104(c) 11 

question wasn't really addressed other than to say we 12 

want to make you the same as everybody else and we're 13 

not the same as everybody else, so that was my point. 14 

MR. SMITH:  Do you guys have any comment 15 

on that or does it stand? 16 

MR. CRONIN:  No.  We can do that later. 17 

MR. T. HARRIS:  I think I understood 18 

Mark's comment that I summarized and he said I 19 

understood it.  Thank you for your comment.  You know, 20 

we'll see what happens. 21 

MR. SMITH:  If we can go back to the line 22 

and see if there's any comments from the line? 23 

MR. SAPOUNTZIS:  Tiffany, could you go 24 

ahead and unmute the lines and see if we have any 25 
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comments? 1 

OPERATOR:  The lines are unmuted for 2 

questions. 3 

MR. SMITH:  Okay.  We're going to go to 4 

the next question.  We have about 15 minutes before we 5 

go to a break. 6 

MR. T. HARRIS:  Can I ask a question? 7 

MR. SMITH:  Sure.  Absolutely. 8 

MR. T. HARRIS:  So, I think you segued onto 9 

the next question, Mark, which was the operation 10 

experience as it's portrayed in the document on Page 11 

27 only talks to fuel cycle operating experience. 12 

MR. TRUMP:  No.  Well, it applies.  The 13 

experience state I think is all centered, if I recall. 14 

MR. T. HARRIS:  Okay.  You could be right.  15 

I haven't read that in a while.  So, I guess my question 16 

to you would be are there operation experiences that 17 

you're aware of at your class, as a facility, that we 18 

should be aware of? 19 

MR. CRONIN:  Can I add?  The security 20 

incidents aren't distributed, right?  Not even where 21 

we'll see a notice that somebody got a violation in the 22 

area of security and that'll be the extent of the notice 23 

on the nonpower side.  On the power side, you get a 24 

little detail.  So you can actually send that around 25 
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to the other facilities and say, hey, don't do what 1 

these guys did.  We don't know exactly what we did but 2 

we know it had something to do with this. 3 

MR. T. HARRIS:  We assume you guys talk. 4 

MR. CRONIN:  Well, I wouldn't assume that.  5 

We're 30 different facilities.  The TRTR is not an 6 

advocacy group, right?  It's not the single point of 7 

contact.  There actually are 30 facilities, so 30 8 

licensees.  So, to your question, I guess I have a 9 

comment to your question.  I would like to see some more 10 

detail in the security area inspection reports.  11 

Nothing safeguards, obviously, but at least a heads up. 12 

MR. T. HARRIS:  I mean a lot of times what 13 

happens in the power reactor and fuel cycle area is 14 

that, if there is something that's generic, then we'll 15 

issue a generic communication or security advisory.  16 

Hey, this happened at this facility.  Look at what 17 

happens at your facility to see if that's an issue for 18 

you. 19 

MR. REESE:  Steve Reese from OSU.  To 20 

answer your question, I know of no security violations 21 

at a facility other than procedural violations.  So, 22 

like no malevolent attempt or anything like that.  23 

True?  Has anybody ever heard of any malevolent 24 

attempt, aside from ABC News? 25 
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MR. T. HARRIS:  Right. 1 

MR. SCHUSTER:  Recently, there were 2 

rewires of the console at a facility. 3 

MR. REESE:  Oh, forgot about that one.  4 

But that wasn't security related. 5 

MR. SCHUSTER:  No, not at the time it 6 

wasn't. 7 

MR. REESE:  That was safety, right? 8 

MR. J. ADAMS:  I think we had a failed 9 

ability to communicate between the alarm station and 10 

a research facility. 11 

MR. REESE:  Malevolently? 12 

MR. J. ADAMS:  I think it was errantly. 13 

MR. REESE:  Yes.  So, that's going to be 14 

like some violation of the security plan. 15 

MR. J. ADAMS:  Right but, you know, it was 16 

required sensor for the security purpose.  By the way, 17 

John Adams, NRC.  And that's the only one I can think 18 

of over the last seven/eight years and my mind doesn't 19 

go back any further than that. 20 

MR. SMITH:  Just to answer, now, on the 21 

power reactor side, they have each region communicate 22 

with the different licensees on a periodicity.  Is 23 

there any type of communication available for the RTR 24 

side? 25 
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MS. REED:  I don't know if it matches that 1 

but we have quarterly meetings with TRTR where we will 2 

commonly bring up new topics, new I wouldn't even call 3 

them violations but new things to watch out for.  If 4 

it's security related advisories, we sometimes will 5 

reach out to them.  If it's a specific area, we'll reach 6 

out.  But I don't know if it compares with what a power 7 

reactor does. 8 

MR. SMITH:  Does that not provide what you 9 

were -- to answer your question, that meaning? 10 

MR. TRUMP:  Mark Trump, Penn State.  11 

Violations are rarely talked about except in summary, 12 

usually at the end of the year.  And there's precious 13 

few.  There's relatively few inside the RTR I think, 14 

whereas power reactors have a sophisticated operating 15 

experience, distribution network mostly INPO related. 16 

And, then, the NRC really probably uses the 17 

INPO's data to summarize and roll up and INPO does it 18 

as well.  So, they have a much stronger support 19 

structure.  It is difficult, in our land, to find out 20 

what's happening at other facilities. 21 

MS. REED:  And kind of like what Steve was 22 

saying, no release security violation is more 23 

procedural.  And we just recently had one and, at TRTR, 24 

I spoke about it because we started seeing some access 25 
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authorization violations at a couple facilities.  So, 1 

that's what I mean by, if we see a pattern, we'll bring 2 

it up and talk with everybody.  But, again, it wasn't 3 

malevolent.  It wasn't anything but basically 4 

procedural. 5 

MR. RIVERS:  And I think, if you look at 6 

even the fuel cycle facilities and the nuclear power 7 

plants, most of the issues are not malevolent issues 8 

but they crop up.  So, you know, I don't think you want 9 

to limit this just to malevolent acts because most 10 

things that are caught in the security world are not 11 

necessarily malevolent. 12 

MS. REED:  Now, we did have one some years 13 

back where doing a IT update or whatever.  And, then, 14 

it was found out that the alarm from Room A was actually 15 

sounding on B and alarm from Room B was sounding on A.  16 

And they got that mixed up and it had been that way for 17 

a while.  And there was no testing or anything.  It was 18 

found I believe during an inspection, when the 19 

inspector was testing it. 20 

But I don't know.  I thought that was about 21 

four years ago.  I thought that was talked about with 22 

the licensees but maybe not. 23 

MR. TRUMP:  Good comment. 24 

MS. REED:  But I'll take that, also, back 25 
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to our new branch chief of the oversight branch and see 1 

if maybe there's something like what she was suggesting 2 

is share more detail about security violations.  That 3 

doesn't have anything to do with this rule making but 4 

it was brought up, so I'm going to take it back. 5 

MR. CRONIN:  Yes.  It's on us to spread 6 

the word inside the community but, if there's no word 7 

to spread, then -- 8 

MS. REED:  Right. 9 

MR. SMITH:  Any more comments on this or 10 

can we go to the next question?  We have about ten 11 

minutes before we go to break. 12 

MR. T. HARRIS:  So, whose comment was it 13 

that we should reemphasize that Table 4.1 is 14 

meaningless?  I agree with you, Mark, and we did that. 15 

MR. SMITH:  Next question. 16 

MR. T. HARRIS:  So, the next series of 17 

questions relate to material attractiveness over the 18 

next three or so I think, right?  Oh, no.  Sorry.  19 

Reaching ahead. 20 

MS. REED:  We did that first one, Alex. 21 

MR. RIVERS:  I think we did security 22 

safety interface, Page 59. 23 

MR. T. HARRIS:  Oh, yes. 24 

MR. CRONIN:  That was my question.  This 25 
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is Dan Cronin, the University of Florida.  The 1 

SRM-COMSECY that's referenced in the history section, 2 

you know, what got us to this point?  There is no 3 

reference to research reactors in any of this history 4 

documents within the draft reg basis that I can find. 5 

MR. T. HARRIS:  I mean the history of RTR 6 

security is discussed, right?  There's a little 7 

section on RTR security.  So, are you suggesting -- 8 

MR. CRONIN:  Well, where I'm going with 9 

this is how did RTRs come to be included in the scope 10 

of this number?  Just looking at the title of the 11 

document, there is nothing that would clue you in that 12 

RTRs belong here.  Historically, again, we've been 13 

treated somewhat separately.  And, you know, we're 14 

called out separately in regs. 15 

MR. T. HARRIS:  So, part of it was, if I 16 

can multitask here.  Bear with me.  Part of it was the 17 

idea that we wanted to be material based rather than 18 

facility based.  And we can talk about why that may be 19 

important or not. 20 

MR. CRONIN:  Okay. 21 

MR. T. HARRIS:  You know the commission, 22 

when we wrote SECY-09-123, there was discussion of the 23 

concept of material attractiveness and what the impacts 24 

may or may not be to RTRs.  That was discussed in that 25 
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paper. 1 

MR. RIVERS:  One other comment on why I 2 

think it's a real benefit not only to NRC but also to 3 

the RTR community to take this material track and this 4 

approach and incorporate it here.  We frequently have 5 

the nay sayers in some of the other federal agencies 6 

and over on Capitol Hill that question why we do certain 7 

things with these research and test reactors.  It's 8 

because we're treating them differently.  Okay? 9 

So, it's more of an exception basis.  10 

We're taking 104.c out of the Atomic Energy Act and 11 

saying we don't want to apply a lot of regulations, if 12 

Congress questions whether or not we're providing 13 

adequate security. 14 

What we're hoping to do in this process is 15 

essentially give you about the same security 16 

requirements roughly that you have right now but 17 

actually have a very defendable approach to say that 18 

this is an adequate security.  It's what we expect from 19 

everybody.  And that, you know, using this material 20 

attractiveness approach, it gets us there and it also 21 

will allow us to basically, when Congress or our 22 

brethren in some of the other federal agencies come and 23 

challenge us as to, you know, is there adequate 24 

protection here, this gives us a very well technically 25 
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documents approached to say, yes, we have adequate 1 

protection. 2 

MR. CRONIN:  But being challenged by 3 

Congress and actually impacting the health and safety 4 

of the public are two different things, right? 5 

MR. RIVERS:  Well, we have situations 6 

where Congress has tried to tell us how to do business 7 

and they can enact laws that tell us to do different 8 

things. 9 

MR. CRONIN:  Well, they have to change the 10 

Atomic Energy Act I guess. 11 

MR. RIVERS:  Well, they can do that.  They 12 

do it routinely. 13 

MR. CRONIN:  I'm sure they could but -- 14 

MS. REED:  Well, look at the Energy Policy 15 

Act 2005.  They told us utilization for facilities 16 

fingerprints. 17 

MR. RIVERS:  So what we're looking at here 18 

is we're making every effort we can to not put undue 19 

burden on you, as 104.c says but we're trying to capture 20 

you into essentially a technically defensible, you 21 

know, set of regulations that, if somebody comes and 22 

asks us about them, we can say we're protecting the 23 

material just as we do everywhere else in the regulated 24 

community. 25 
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And I think, in the end, that serves both 1 

your community and the NRC very well because we won't 2 

have the Congress coming back saying you're not doing 3 

this well enough in the RTR community.  So, you need 4 

to enact this and we'll put it into law that they have 5 

to do it. 6 

MR. T. HARRIS:  So, the specific SECY 7 

paper that you referenced, Dan, actually dealt with 8 

fatigue or fitness for duty -- 9 

MR. CRONIN:  Yes. 10 

MR. T. HARRIS:  -- and that -- 11 

MR. CRONIN:  I didn't reference this.  12 

The Reg Guide references this.  This comes right out 13 

of the draft Reg Basis, the history.  This is what drove 14 

us to do this effort and these are the papers that are 15 

referenced.  And we're looking for something that ties 16 

RTRs into scope and it's not there. 17 

MR. RIVERS:  Well, I think -- 18 

MR. CRONIN:  But your answer -- 19 

MR. RIVERS:  I think we're a material 20 

track and we actually, in 09-123 I think it was, was 21 

one of the other ones that's referenced.  We actually 22 

talk about how RTRs would be impacted by material 23 

attractiveness concerns.  But a lot of the driving 24 

force here is to actually have a strong technical basis 25 
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as to why regulations for security are what they're at, 1 

so it reduces the number of challenges we get from 2 

outside entities. 3 

We have a strong technical basis.  So, if 4 

we can use that strong technical basis to defend the 5 

regulations and requirements that you currently have, 6 

which are not going to be substantially different, you 7 

know, there are going to be some nuances.  There may 8 

be some slight differences but, overall, you're not 9 

going to see major changes. 10 

And, so, this rule making will give a very 11 

strong technical documentation as to why this is the 12 

case and makes it much more technically defensible if 13 

we're ever challenged. 14 

MR. SAPOUNTZIS:  So, Alex Sapountzis, 15 

just to make sure.  I think SECY-09-123 is still not 16 

available to the public. 17 

MR. RIVERS:  All except for the classified 18 

-- 19 

MR. SAPOUNTZIS:  Oh, it was released? 20 

MR. RIVERS:  Everything is released 21 

except for the classified. 22 

MR. SAPOUNTZIS:  Okay. 23 

MR. J. ADAMS:  I think everything 24 

applicable to research and test reactors is publicly 25 
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released. 1 

MR. RIVERS:  That's right. 2 

MS. REED:  And, Dan, you have to 3 

understand this draft reg basis is twofold.  It's the 4 

material but it's also fatigue.  And fatigue is not 5 

applied to the RTRs.  So, I think that paragraph that 6 

you're talking about is talking about the history of 7 

the fatigue part of it and that doesn't apply to RTRs. 8 

MR. T. HARRIS:  And I'm assuming your 9 

comment doesn't suggest that we should include RTRs in 10 

the fatigue considerations? 11 

MR. CRONIN:  You are correct. 12 

MS. REED:  You're talking about Page 2, 13 

right, Dan, at the top? 14 

MR. GOTT:  We can go back and look at the 15 

reg basis to make sure our points are, indeed, 16 

accurately stated. 17 

MR. T. HARRIS:  Right. 18 

MR. SMITH:  Are there any more comments?  19 

If we can, go to the line and see if there are comments? 20 

MR. SAPOUNTZIS:  Hey, Tiffany, if you 21 

could, check and see if there is any comments on the 22 

bridge line, please. 23 

OPERATOR:  No problem.  The lines are 24 

open for questions or comments. 25 
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MR. SMITH:  Tiffany, can you hear me? 1 

OPERATOR:  I'm hearing no comments. 2 

MR. SMITH:  Yes.  If you can, please tell 3 

everyone on the line that we're going to be on break 4 

for ten minutes or fifteen minutes? 5 

MR. T. HARRIS:  Ten is fine. 6 

MR. SMITH:  Until 2:10. 7 

OPERATOR:  Sure. 8 

MR. SMITH:  Okay.  Thank you. 9 

OPERATOR:  No problem.  You're welcome. 10 

MR. SMITH:  If you need to go on the other 11 

side or out of this room, you have to be escorted.  12 

We're going to go on break for ten minutes. 13 

(Whereupon, the above-entitled matter 14 

went off the record at 1:57 p.m. and resumed at 2:10 15 

p.m.) 16 

DR. NEWTON:  As I mentioned a bit, if we're 17 

really not going to be considered Category 1, any of 18 

us, then we can probably draw all of our questions on 19 

Category 1. 20 

MR. T. HARRIS:  Right. 21 

MR. RIVERS:  That would be a very good 22 

thing to do.  Then we don't waste our time on it. 23 

DR. NEWTON:  Right. 24 

MR. T. HARRIS:  Right. 25 
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MR. SMITH:  Okay.  So, if we can go to the 1 

next question. 2 

MR. SAPOUNTZIS:  Is it Section 2.1, 3 

Paragraph 1? 4 

MR. SMITH:  That's correct. 5 

MR. T. HARRIS:  Yes.  I'm not sure I have 6 

an answer for that. 7 

DR. NEWTON:  I think a lot of the rest of 8 

these main text questions are sort of along the same 9 

lies, in terms of justification and stuff.  So, maybe 10 

a few blanket statements might be sufficient to cover 11 

all that. 12 

MR. T. HARRIS:  Well, that's a specific 13 

one.  I think the next several relate to Joe and 14 

material attractiveness and risk. 15 

MR. CRONIN:  These are my questions again. 16 

These are questions I put on the docket.  But, if I had 17 

to pick one in the interests of moving along, it would 18 

be that Section 3.3, Paragraph 2. 19 

MR. T. HARRIS:  Okay. 20 

MR. CRONIN:  That's the one that I'm most 21 

interested in having an answer to today, if possible. 22 

MR. J. ADAMS:  Do you want to address that, 23 

Joe, "When the vulnerabilities and risks have been 24 

identified, actions taken." 25 
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MR. RIVERS:  Essentially, you know, what 1 

we've done is we've really looked at the material of 2 

interest.  You know, what I'm trying to do in our 3 

interaction with the RTR community is to understand 4 

where you think that there are requirements that we're 5 

imposing that are above and beyond what you're 6 

currently required, so that we can make a determination 7 

as to whether or not they're warranted or not.  We're 8 

trying not to have, you know, in the spirit of 104.c, 9 

we're trying not to have an undue impact on the RTR 10 

community. 11 

One of the other things to keep in mind that 12 

we're also obligated to do because of NRC policy is look 13 

at INFCIRC 225 rev 5 recommendations.  And, you know, 14 

because we just had an actual IEA IPASS mission to NRC.  15 

And, so, we have a commitment that we made to try to 16 

at least give consideration to recommendations that are 17 

in INFCIRC 225 rev 5. 18 

And, so, there may be some things that, 19 

because of what's in those recommendation documents, 20 

that we have in our draft regulatory basis because it's 21 

trying to maintain some consistency with the 22 

international community.  So, there's a lot of things 23 

that come into play here.  Not only the fact that we're 24 

trying to implement this material attractiveness 25 
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approach but we have this new INFCIRC 225 rev 5 that 1 

we're required by NRC policy.  We have to try to at 2 

least give it consideration. 3 

I'm not saying that we have to, in the end, 4 

actually have them in every recommendation.  But we, 5 

at least, have to give it consideration.  So, you may 6 

see that we put things in the draft regulatory basis 7 

that may be emanating from the INFCIRC 225 rev 5 and, 8 

if you have an issues with it, you need to tell us and, 9 

then, we'll give it additional consideration. 10 

MR. CRONIN:  This is Dan Cronin, the 11 

University of Florida again.  So, that Insert 225, is 12 

that publicly available? 13 

MR. RIVERS:  Yes, it is.  Go to the IEA 14 

website or, actually, if you do a search on INFCIRC 225 15 

rev 5, there are probably about 20 or 30 different 16 

websites that actually have it online.  But the IEA one 17 

definitely has it. 18 

MR. CRONIN:  The gist of just what's in the 19 

draft reg basis here is that we've got this security 20 

risk we need to address today and that's why we're doing 21 

this.  And I'm wondering is that an HEU only risk?  Is 22 

that an LEU?  Is there a threshold associated with 23 

that?  Are there actions that need to be taken today?  24 

Have the licensees been identified that there's an 25 
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increased risk to licensees that possess this material? 1 

MR. T. HARRIS:  So, there's an increased 2 

risk that we identified with plutonium.  And we talked 3 

about that in the sabotage sections of the Reg Basis.  4 

For LEU, I don't think -- 5 

MR. RIVERS:  I don't think we identified 6 

any additional risks.  Some of the issues that may be 7 

dropping into the draft regulatory guidance could be 8 

thing that are emanating from our assessment of INFCIRC 9 

225 rev 5. 10 

MR. T. HARRIS:  So, our understanding is 11 

that, for a Cat 3 facility -- I'll qualify that but, 12 

in general, for a Cat 3 facility, what you're doing now 13 

is consistent with what we were proposing that we didn't 14 

view any big deltas. 15 

MR. RIVERS:  There could be some slight 16 

differences because anytime you do regulations it 17 

doesn't catch every nuance that's out there. 18 

MR. T. HARRIS:  So, if that's different -- 19 

MR. CRONIN:  Did you do any comparison 20 

between the Reg Guide and this? 21 

MR. T. HARRIS:  Not the Reg Guide, the 22 

regulations. 23 

MS. REED:  And -- 24 

MR. CRONIN:  Okay. 25 
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MR. T. HARRIS:  We did. 1 

MS. REED:  And other regulatory things. 2 

MR. T. HARRIS:  Yes. 3 

MS. REED:  Like COMP measures and orders. 4 

MR. T. HARRIS:  Well, and that's why I was 5 

kind of hesitating a little bit and I'll open this up 6 

for discussion because I'd like to get your views.  So, 7 

you guys were under CALs or COMP measures or some kind 8 

of commitment that you made.  So, what we did and for 9 

other orders at fuel cycle facilities we actually tried 10 

to capture those requirements in the regulations to the 11 

extent that we could. 12 

MR. RIVERS:  You know, basically, we would 13 

prefer not to have a lot of COMP measures and CALs and 14 

orders out there that aren't captured by the 15 

regulations.  It makes more sense to have everything 16 

roll into the regulation. 17 

MR. T. HARRIS:  So, we didn't explicitly 18 

do that for RTRs, although Beth and I did a comparison.  19 

And, with the exception of one requirement, we think 20 

that they're all pretty much in there now anyway.  And, 21 

you know, those related to facility-type sabotage.  22 

Well, for Cat 3, I think they were all in there. 23 

MR. RIVERS:  I think what we're asking you 24 

folks to do is, if there's things that you currently 25 
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do not have a requirement for but you see as a potential 1 

requirement based on what you see in this draft 2 

regulatory basis, to identify those and give us an 3 

indication as to why they're not a valid activity for 4 

you to perform. 5 

MR. T. HARRIS:  Or -- 6 

MR. RIVERS:  Or do you have something else 7 

that essentially accomplishes the same objective? 8 

MR. T. HARRIS:  Right and in the terms of 9 

being a performance-based regulation.  You know, did 10 

we say something?  Our intent really is so that the 11 

words could be applied to any facility.  All right?  12 

But is there something the words -- 13 

MR. CRONIN:  Right.  And so -- 14 

MR. T. HARRIS:  -- don't allow you 15 

performance-based -- you know, I'm doing this but I 16 

viewed this wording in the reg basis as being too 17 

restrictive and it wouldn't allow me to do what I'm 18 

doing now that I think is protective.  Can we change 19 

those words?  You know, identify those areas and make 20 

suggestions to how it would work. 21 

Or, as Joe said, you know, if there's, you 22 

know, as you said significant things above and beyond 23 

what you're doing now that you think are burdensome, 24 

identify those and identify what the burden is.  You 25 



 107 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

know, if you make me do this, it's going to cost me X 1 

number of dollars. 2 

MR. RIVERS:  Or impact my program in this 3 

way. 4 

MR. T. HARRIS:  Yes. 5 

MR. RIVERS:  In fact, you know, either one 6 

is a valid consideration according to 104.c.  You know, 7 

basically, we're not supposed to adversely impact you.  8 

So, if you see something that you think is an adverse 9 

impact that isn't warranted, let us know what it is. 10 

MR. T. HARRIS:  And the big value now is 11 

we're down on the ground floor.  Right? 12 

MR. RIVERS:  We haven't drafted the 13 

regulations. 14 

MR. T. HARRIS:  So, changes are easy.  15 

Everything is fluid. 16 

MR. CRONIN:  Yes.  Just one more comment 17 

on the topic.  73.67(f), Reg Guide 5.59 and the COMP 18 

measures.  Now, the COMP measures are facility 19 

specific but take your average Category 3 facility or 20 

SNM of low strategic significance currently, 73.67(f) 21 

and their COMP measures, that's what they're obligated 22 

to do today.  That's it.  You've got 73.67(d) in here.  23 

You've got all kinds of new stuff in here. 24 

MR. T. HARRIS:  Yes.  You raised that 25 
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point and, to be honest, I didn't have the time to go 1 

back and look.  So, if we go to Attachment 8 -- 2 

MR. CRONIN:  And the objectives are 3 

completely different, on top of the current 73.67 4 

objectives. 5 

MR. T. HARRIS:  I think it's still timely 6 

detective, right?  But the protective strategy hasn't 7 

changed. 8 

MR. CRONIN:  Detection's already in 9 

there.  But assessment in not in 73.67(f). 10 

MR. T. HARRIS:  Right.  So, detection 11 

without assessment is like the tree falling in the 12 

woods.  Nobody really cares. 13 

MR. CRONIN:  Detection and response is the 14 

way it's worded now. 15 

MR. RIVERS:  Right.  But, if you don't 16 

assess, you can't respond. 17 

MR. T. HARRIS:  Right. 18 

MR. CRONIN:  No.  You can respond and then 19 

assess.  That's the way it works now. 20 

MR. T. HARRIS:  But the typical physical 21 

protection scheme is deter, detect, assess, 22 

communicate, respond. 23 

MR. CRONIN:  Okay.  Today it's, you know, 24 

deter, detect, respond, assess.  That is the 25 
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regulatory 73.67. 1 

MR. RIVERS:  Well, some things may not be 2 

explicitly in there but they're implicit in just what 3 

security is. 4 

MR. T. HARRIS:  And that's what you're 5 

seeing as a lot of the deltas is just setting up a basic 6 

security framework that should be applied to all 7 

facilities -- 8 

MR. CRONIN:  Yes. 9 

MR. T. HARRIS:  -- you know, with 10 

different -- 11 

MR. CRONIN:  And I guess I should rephrase 12 

what I said a little bit.  It depends.  In the middle 13 

of the night, it's going to be responding to us.  During 14 

the day, when the area is occupied, is going to be 15 

assess, contact. 16 

MR. RIVERS:  Well, the assessment is a 17 

little bit different during nighttime when it's not 18 

occupied and, when the alarm comes in, the assessment 19 

is there's probably something wrong going on.  I don't 20 

have to ask a whole lot of question.  Whereas, if I've 21 

got eyes on in the facility, your folks at your central 22 

alarm station can say what's going on?  But they don't 23 

have anybody to ask that question.  So, they're 24 

assessment is going to be, essentially, 100 percent 25 
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response. 1 

MR. T. HARRIS:  Or their assessment is 2 

they send somebody out to make an assessment. 3 

MR. RIVERS:  To make an assessment. 4 

MR. T. HARRIS:  And, then -- 5 

MR. CRONIN:  That's the way it works 6 

today, typically. 7 

MR. RIVERS:  Yes.  So, somebody's going 8 

to do an assessment.  It's whether or not they send 9 

somebody or they rely on somebody in the control room. 10 

MR. CRONIN:  Well, it depends on whether 11 

it's detected by an intrusion detection system or 12 

something automatic. 13 

MR. RIVERS:  Yes, but there's always an 14 

assessment.  That's just an integral part of the 15 

security system. 16 

MR. CRONIN:  Okay.  That's not part of the 17 

current objectives. 18 

MR. RIVERS:  It may not be explicitly 19 

spelled out but there's an implicit understanding that 20 

it exists. 21 

MR. T. HARRIS:  So, if you look at 22 

Attachment 8, at the end of the requirement, those 23 

things in brackets are meant to tie you back to what 24 

the existing regulation -- how you got to a part of the 25 
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existing regulations.  And, as you pointed out, 1 

there's some deltas in there and I'm not sure why that 2 

is.  Obviously, they shouldn't be there. 3 

And, you're right.  I mean for 73.67 4 

foxtrot, there are less than a handful of requirements.  5 

But, then, you're supposed to take those handful of 6 

requirements and develop a security plan and robust 7 

system.  So, what we're trying to do with this 8 

framework is set up a system that your facility can work 9 

within that you would do anyway. 10 

You're going to have barriers.  You're 11 

going to have some kind of access control.  You're 12 

going to have some kind of detection system. 13 

MR. CRONIN:  It depends and that is the 14 

difference.  You know, 16 curies or 16 grams force.  15 

I'm using it in a classroom.  There may not be a barrier 16 

because it's exempt.  It may be used -- 17 

MR. RIVERS:  Was. 18 

MR. CRONIN:  It was exempt.  You know, 19 

it's controlled.  It's under the possession of an 20 

authorized individual. 21 

MR. T. HARRIS:  Right.  1801/1802. 22 

MR. CRONIN:  But it's not a Part 73 23 

authorized individual because it's exempt.  So, it has 24 

the impact to have a big impact. 25 
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MR. RIVERS:  Well, those are the things 1 

that we want you to identify and inform us of, so that 2 

we can make a determination as to how to best address 3 

it, so we don't have it essentially -- 4 

MR. CRONIN:  Well, but trying to make you 5 

aware of every potential use of SNM -- 6 

MR. RIVERS:  Well, I think if you give us 7 

some indication of things that come to mind, that will 8 

help us, you know, determine if there's a need to adjust 9 

the language to make sure we don't put things in the 10 

regulations that shouldn't be there.  But, if we don't 11 

know, you know, you're all very unique facilities and 12 

you have very unique activities at those facilities. 13 

The problem with regulations is 14 

regulations are more broad brush.  And, so, what we 15 

don't want to do is we don't want to put regulations 16 

in that will cause an unintended consequence.  What we 17 

want to do is make sure that the regulations achieve 18 

the objective we want them to and we need them to but, 19 

at the same time, don't have that unintended impact on 20 

you. 21 

So, if we can put enough flexibility or if 22 

we need to modify the language to give some of that 23 

flexibility where necessary, we can't do that if we 24 

don't understand what your issues are at your facility. 25 
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MR. SMITH:  Just for clarity, are you guys 1 

looking for specifics or more generic that will apply 2 

across all RTRs?  Is that going to be difficult for you 3 

guys to give a lot of specifics? 4 

MR. T. HARRIS:  The answer is yes. 5 

MR. RIVERS:  Yes, we want both. 6 

MR. SMITH:  You want both? 7 

MR. RIVERS:  Yes. 8 

MR. T. HARRIS:  So, you currently have 9 

four requirements, right?  So, when the inspector 10 

comes out -- 11 

MR. CRONIN:  Those four objections are 12 

then promulgated into procedures -- 13 

MR. T. HARRIS:  Right. 14 

MR. CRONIN:  -- which we have to follow or 15 

a plan which we have to follow. 16 

MR. T. HARRIS:  Right. 17 

MR. CRONIN:  So, there's plenty of 18 

requirements but 24/7 isn't one of them and assessment 19 

isn't one of them. 20 

MR. T. HARRIS:  Okay.  But, if you could 21 

look at the framework here with some deltas, would be 22 

essentially what you would do anyway.  So, in some 23 

sense, you can look at having it documented and laid 24 

out in a framework allows you to, when you get 25 
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inspected, you can say I'm following this.  You know?  1 

I'm doing this versus -- 2 

MR. CRONIN:  I can do that now. 3 

MR. T. HARRIS:  Or when your inspector 4 

comes out and says, well, you know, I really don't like 5 

that door alarm there.  I think it should go over there.  6 

Or, you know, I don't like the fact that you, you know, 7 

do this wrong.  Anyway, we'll probably agree to 8 

disagree.  But, definitely, having your feedback is 9 

important. 10 

MR. CRONIN:  So, just HEU and plutonium is 11 

what I heard. 12 

MR. RIVERS:  We've got a requirement to 13 

protect LEU as well. 14 

MR. CRONIN:  Okay.  But the new risks and 15 

insights are related to HEU and plutonium. 16 

MR. RIVERS:  But the deltas that we're 17 

saying are probably predominantly focused on HEU and 18 

plutonium. 19 

MR. T. HARRIS:  You know, as we talk about 20 

in the -- 21 

MR. RIVERS:  But, also, you have spent 22 

fuel as an issue as well, if you've got spent fuel in 23 

your facility because it's got the curium and the 24 

caesium and other things that are nice hot components, 25 
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so those are part of it.  Fresh LEU fuel is not.  There 1 

isn't a whole lot new on that. 2 

MS. REED:  Not fresh but -- 3 

MR. RIVERS:  Yes but I'm talking about 4 

fresh LEU fuel. 5 

MS. REED:  -- but irradiated LEU fuel. 6 

MR. RIVERS:  Irradiated is part of, 7 

essentially, the new concerns with what terrorists 8 

could possibly do. 9 

MS. REED:  right. 10 

MR. RIVERS:  The fresh LEU fuel is the one 11 

thing that probably hasn't changed.  Some terrorists 12 

actually believe that they can do something with it and 13 

that's fine because, if they try, it's not going to do 14 

much good. 15 

MR. T. HARRIS:  So the NRC issued orders 16 

for Cat 3 facilities and Cat 1 facilities. 17 

MR. CRONIN:  Cat 2. 18 

MR. T. HARRIS:  For RTRs, right? 19 

MR. CRONIN:  Yes. 20 

MR. T. HARRIS:  But we didn't issue Cat 2 21 

orders for fuel cycle facilities -- 22 

MR. RIVERS:  Because there are none. 23 

MR. T. HARRIS:  -- because there were 24 

none.  Right?  So, if you look at the regulatory delta, 25 
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that's where you're going to see the biggest deltas, 1 

right? 2 

MR. RIVERS:  It's Cat 2 because we don't 3 

have any orders in place for Cat 2 facilities. 4 

MR. TRUMP:  And no real orders for the Cat 5 

3s, as if they were voluntary. 6 

MR. T. HARRIS:  Well, for the fuel cycle 7 

facilities, we issued Cat 3 orders. 8 

MR. TRUMP:  Voluntary? 9 

MS. REED:  For RTR they were -- no. 10 

MR. T. HARRIS:  No. 11 

MR. RIVERS:  No. 12 

MS. REED:  He's talking about RTR Cat 3. 13 

MR. T. HARRIS:  RTRs it wasn't orders it 14 

was CALs. 15 

MS. REED:  Voluntary COMP measures. 16 

MR. SMITH:  Can we see if there's some 17 

comments on the line, please? 18 

MR. SAPOUNTZIS:  Hey, Tiffany, can you 19 

check and see if anybody has any comments or questions, 20 

please? 21 

OPERATOR:  One moment, please.  All lines 22 

are now open. 23 

MR. SMITH:  Okay.  Hearing no additional 24 

comments or questions that have been added to address 25 
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this question. 1 

MR. SAPOUNTZIS:  Go ahead and mute 2 

everything, Tiffany, again, please. 3 

MR. T. HARRIS:  I just want to reiterate 4 

that -- 5 

OPERATOR:  Thank you. 6 

MR. T. HARRIS:  -- this dialogue and 7 

discussion is very important and very helpful to us.  8 

And I'm extremely pleased that you took us up on our 9 

offer to have a RTR specific meeting and we want to 10 

continue that dialogue. 11 

DR. NEWTON:  And we feel the same way.  We 12 

are very appreciative of having this sort of dialogue. 13 

MR. SMITH:  And I think one of the most 14 

important messages is that, we are at the beginning 15 

stage where a lot of those comments can be taken into 16 

account. 17 

MR. RIVERS:  It's easier to take it into 18 

account at this stage of the game than it is after the 19 

draft rule goes out. 20 

MR. SMITH:  That's really important.  21 

Next question, please. 22 

DR. NEWTON:  All right.  If I might make 23 

a suggestion that we kind of change things a little bit.  24 

Do we have a copy of this table for the webinar? 25 
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MR. SAPOUNTZIS:  4.2 is it? 1 

MR. T. HARRIS:  No, 4.3. 2 

MR. SAPOUNTZIS:  Okay.  You want 4.3? 3 

DR. NEWTON:  Well, it's a suggestion.  4 

You can say no. 5 

MR. SAPOUNTZIS:  Yes.  I think we can do 6 

it. 7 

DR. NEWTON:  Instead of going through all 8 

these questions, we could go through each of the 9 

categories here for Cat 2 and Cat 3 and kind of discuss 10 

a little bit in detail what each of them would impact 11 

RTRs. 12 

MR. SAPOUNTZIS:  Larry Harris, can you 13 

please pull up the Reg Basis Table 4.3? 14 

MS. REED:  That's really where it gets 15 

down to it. 16 

DR. NEWTON:  Yes.  Let's just kind of 17 

detail where we're kind of not clear on what you mean 18 

by some things. 19 

MR. T. HARRIS:  So, do you want to move to 20 

Cat 2 moderately dilute? 21 

DR. NEWTON:  Well, would it be better to 22 

go through Cat 2 or just kind of do Cat 2, Cat 3 for 23 

each thing, which is easier for you? 24 

MR. RIVERS:  I think the two types of 25 
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facilities we're talking about here are Cat 2 1 

moderately dilute and Cat 3. 2 

DR. NEWTON:  Yes.  So, the question is do 3 

we want to go by column or by row? 4 

MR. T. HARRIS:  Let's go by column. 5 

DR. NEWTON:  Okay. 6 

MR. T. HARRIS:  Is that okay with you, Dan? 7 

MR. CRONIN:  I'd rather go by row, 8 

personally. 9 

MR. T. HARRIS:  Okay. 10 

MR. CRONIN:  That way we can see what this 11 

delta is and, you know, how this is being graded. 12 

MR. T. HARRIS:  We're flexible, Tom.  13 

However you want to proceed. 14 

DR. NEWTON:  Let's go by row, then.  We'll 15 

Cat 2. 16 

MR. RIVERS:  So, the two right-hand 17 

columns. 18 

MR. SMITH:  Are we going to start it off?  19 

Who is going to start it? 20 

DR. NEWTON:  Well, protective strategy, 21 

there's two things.  Are there any deltas there between 22 

what we do now and what you're proposing?  And I open 23 

this to the TRTR folks, too. 24 

MR. T. HARRIS:  I think Dan would say yes.  25 
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I think we would say no.  So, Dan's going to help us 1 

understand. 2 

MS. REED:  How timely detect is different 3 

than what -- 4 

MR. CRONIN:  Yes.  I don't know.  Okay.  5 

Category 2 moderately dilute would not fall under Reg 6 

Guide 5.59, unless it was LEU, right? 7 

MS. REED:  Right. 8 

MR. T. HARRIS:  No.  Right.  So, if you 9 

look at Cat 2 moderately dilute could be a subset of 10 

SNM of moderate strategic significance. 11 

MR. CRONIN:  Could be. 12 

MS. REED:  But these Cat 2 -- 13 

MR. CRONIN:  For these, right. 14 

MS. REED:  -- if we determine they're Cat 15 

2 moderately dilute. 16 

MR. CRONIN:  Right. 17 

MS. REED:  But, see, Reg Guide 5.59 is 18 

being rewritten and it may not be for -- 19 

MR. CRONIN:  This is the current? 20 

MS. REED:  Right. 21 

MR. CRONIN:  Yes.  So, promptly there 22 

would be something that would constitute a major theft.  23 

You know, there's events, major theft and strategic SNM 24 

theft as opposed to a minor theft.  And, so, that's how 25 
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they would differentiate currently between promptly 1 

and timely.  And two hours I think is promptly cut off 2 

and up to six months is timely cut off. 3 

MR. RIVERS:  Okay.  What are you calling 4 

a significant theft? 5 

MR. CRONIN:  It's not what I'm calling it. 6 

MR. RIVERS:  No.  But I -- 7 

MR. CRONIN:  It's what the Reg Guide calls 8 

it. 9 

MR. RIVERS:  Well, I understand.  I'm not 10 

necessarily familiar with the Reg Guide that you're 11 

talking about.  So, what is the quantity of material 12 

there? 13 

MR. CRONIN:  75 kilograms of LEU 14 

constitutes a major theft. 15 

MR. RIVERS:  Of LEU, is that uranium or 16 

uranium 235? 17 

MR. CRONIN:  That is LEU with low in risk 18 

uranium 235. 19 

MR. RIVERS:  So it's the uranium, then? 20 

MR. CRONIN:  Yes. 21 

MR. T. HARRIS:  As opposed to just the 235. 22 

MR. RIVERS:  Okay. 23 

MR. CRONIN:  It's in the matrix.  It's in 24 

the fuel. 25 
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MR. RIVERS:  So, I've got 75 kilograms of 1 

contained uranium in fuel, which is going to be a fairly 2 

significant quantity of actual volume and mass and 3 

material.  And it's probably fairly easy for you to 4 

document that, if they take that much material, I'm 5 

going to be aware of it in a timely fashion. 6 

MR. CRONIN:  We're going to be aware of it.  7 

I think what time was hoping to do, and correct if I'm 8 

wrong, was to look at the last two columns and compare 9 

what we have now to what we would have. 10 

DR. NEWTON:  Right. 11 

MR. CRONIN:  And that's where I jumped in.  12 

You said you thought it would be about the same.  I 13 

don't think it would be the same. 14 

MR. T. HARRIS:  Well, you're citing from 15 

a regulatory guide that we have yet to develop in the 16 

proposed rule stage, right? 17 

MR. CRONIN:  I'm going by what you told me, 18 

minutes/hours -- no, minutes versus hours -- 19 

MR. T. HARRIS:  Hours. 20 

MR. CRONIN:  -- versus days and months or 21 

hours and months. 22 

MR. T. HARRIS:  Right.  So, what I heard 23 

you say was that you liked the distribution of defining 24 

timeliness in the Reg Guide and I believe that that's 25 



 123 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

a valid thing to do, once we get to the Reg Guide stage 1 

but we're not there yet.  So, what we try to do with 2 

the protective strategies is differentiate at a 3 

conceptual level what the differences would be. 4 

So, the level of detail that you're talking 5 

about now I can't speak to because we haven't developed 6 

that Reg Guide.  But what I hear you saying is you like 7 

what's in there now.  I get that. 8 

MR. CRONIN:  Yes.  I like it.  Sure.  9 

Because that is the current standard plus the COMP -- 10 

MR. RIVERS:  So, that's something we'll 11 

give consideration to as we draft the regulatory guide. 12 

MR. T. HARRIS:  Right.  The regulatory 13 

guide.  But right now I can't speak to or commit to what 14 

that regulatory guide is going to say in the future.  15 

That's not where I'm at how. 16 

MR. CRONIN:  Okay. 17 

MR. T. HARRIS:  I mean we can debate 18 

whether Category 3 should be promptly detect.  We can 19 

talk about that.  But, you know, the finer points we're 20 

not there yet. 21 

MR. CRONIN:  Right. 22 

MR. T. HARRIS:  And it would be 23 

inappropriate for me to commit to anything at this 24 

stage. 25 
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MR. CRONIN:  Okay.  So, the choice of 1 

words I got no problem with.  It's how you define those 2 

words. 3 

MR. RIVERS:  We haven't defined them yet. 4 

MR. T. HARRIS:  But we understand your 5 

point and that's a good point. 6 

MR. TRUMP:  One thing.  Mark Trump, Penn 7 

State.  In the discussions, we've gone back and forth 8 

between the fuel that's irradiated, the fuel that 9 

hasn't been irradiated, the spent fuel.  How does that 10 

fit into this category at all? 11 

MR. RIVERS:  Basically, this category is 12 

trying to be identify the theft and diversion, 13 

especially the fresh fuel. 14 

MR. TRUMP:  Okay. 15 

MR. RIVERS:  The irradiated fuel will be 16 

handled by sabotage requirements rather than this stuff 17 

in diversion. 18 

MS. REED:  If it's more than 6,000. 19 

MR. TRUMP:  So, it doesn't fit in the -- 20 

MR. RIVERS:  Yes. 21 

MR. TRUMP:  It doesn't really fit in this 22 

table. 23 

MR. T. HARRIS:  Well, you have -- 24 

MR. TRUMP:  I'm trying to understand. 25 
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MR. T. HARRIS:  You have two cases and I 1 

think the short answer to your question, because Tom 2 

likes short answers, is no.  So, you have a couple 3 

different cases.  You have theft and diversion, right, 4 

basically unirradiated material.  You have irradiated 5 

material which could pose a sabotage threat, right? 6 

So, just because it's greater than 6,000 7 

R doesn't mean you have no protection, right?  You 8 

still want to protect that material from a 9 

facility-based sabotage type event, right?  And, then, 10 

you have material say that's less than 6,000 R that's 11 

irradiated that's going to be a sabotage. 12 

MS. REED:  And/or theft and diversion. 13 

MR. RIVERS:  Potentially, but -- 14 

MR. T. HARRIS:  Potentially. 15 

MS. REED:  Yes. 16 

MR. RIVERS:  But probably to a lesser -- 17 

MR. TRUMP:  Do we have -- 18 

MR. T. HARRIS:  So, the question was -- and 19 

I'm sorry to interrupt you.  If you want to go ahead, 20 

go ahead. 21 

MR. TRUMP:  Well, my question is, have we 22 

come up with plausible scenarios where an in situ 23 

sabotage event can affect the health and safety of the 24 

public? 25 
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MR. T. HARRIS:  Well, I think that's why 1 

you have compensatory measures. 2 

MR. TRUMP:  Well, the GAO report kind of 3 

went back and forth and confused the whole issue on my 4 

part, since the GAO said yes, there are, and NRC said, 5 

no, there's not. 6 

MS. REED:  Well, I think you report to NRC.  7 

So, until I can see -- 8 

MR. TRUMP:  Well, I've watched what the 9 

NRC said back to Congress on it was that there is no 10 

plausible threat to the health and safety of the public 11 

presented by our reactors by in situ sabotage events. 12 

MS. REED:  And the -- 13 

MR. TRUMP:  Off-site presentation. 14 

MR. T. HARRIS:  So, that means similar to 15 

a power reactor, where you're going to have core 16 

material released as part of a loss of a target set. 17 

MS. REED:  Well, the COMP measures were  18 

not built on material.  It was built on power level.  19 

So, that throws a little twist into this because some 20 

of these that are Cat 3 fell under the, you know, less 21 

than two megawatt COMP measures and had to do these, 22 

not based on the material but the power. 23 

And, then, you have some that are, you 24 

know, the Cat 2 moderately dilute that are actually LEU.  25 
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But they would have the same, you know, Cat 2 moderately 1 

dilute, as the HEU because they're greater than two 2 

megawatts.  So it gets a little confusing when you talk 3 

about facility sabotage because the CAL and everything 4 

was on power, not grams. 5 

MR. TRUMP:  The only reason I brought it 6 

up is we started starting to differentiate between the 7 

material and the attack mode or its attractiveness or 8 

reasoning as a means to potentially differentiate how 9 

we handle facilities.  And I'm not sure I see that in 10 

building this table.  It just leaves me a little 11 

confused.  I think I know where I sit, so I'm happy. 12 

MR. RIVERS:  Well, I think, if you look at 13 

the table, the table, in general, was established for 14 

the theft and diversion scenarios. 15 

MR. TRUMP:  Okay. 16 

MR. RIVERS:  Okay.  And then there should 17 

be additional language in the actual regulations that 18 

will focus on the sabotage requirements.  But, when 19 

you're developing, you know, even if you go to the IEA 20 

guidance documents or even our previous, you know, 21 

regulations, our five formula kilograms, it's really 22 

focused on theft and diversion. 23 

So we're trying to distinguish it this time 24 

because we don't want to necessarily count all of the 25 
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fuel that they have at NIST or MIT or MURR and say it's 1 

a theft and diversion target when it's not credibly a 2 

theft and diversion target.  So, I think what we're 3 

trying to do is trying to look realistically at this 4 

material and what is that distinction. 5 

So these tables are really designed for 6 

theft and diversion.  They're not designed for the 7 

sabotage element of the protection. 8 

MR. T. HARRIS:  But the tables recognize 9 

that the requirements that you would apply for theft 10 

also -- 11 

MR. RIVERS:  Right. 12 

MR. T. HARRIS:  -- mitigate sabotage. 13 

MR. RIVERS:  Yes.  One of the things that 14 

I worked on a consultants group in Vienna at the IEA 15 

and we were trying to look at those issues about, you 16 

know, how do you categorize material, look at material 17 

as far as sabotage versus a theft issue?  And, 18 

essentially, what you found was that, if I have material 19 

protected in the Category 1 or Category 2 level for 20 

theft and diversion, it probably applied appropriate 21 

protection for sabotage.  Okay? 22 

When I get down to Category 3, that's where 23 

the Category 3 theft and diversion may not be as high 24 

protection as you would typically have for sabotage 25 
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because I have the roving patrols or things of that 1 

nature.  Whereas, sabotage may require a little bit 2 

more than that. 3 

You know, if you look at the sabotage 4 

requirements you find in Part 37, they talk about having 5 

you know, essentially, sensors on doors and things like 6 

that that would detect unauthorized intrusion and then 7 

timely detection, so you can notify local law 8 

enforcement.  I don't typically see those for a 9 

Category 3 theft protection. 10 

So I think what we identified in that 11 

meeting in Vienna was that, for Category 1 and Category 12 

2 theft scenarios, theft protection, it affords you 13 

probably what you need for radiological sabotage.  14 

Where it doesn't necessarily hold true is for Category 15 

3, because Category 3 is, you know, if you're really 16 

looking at it for theft and it's typically LEU you're 17 

looking at, you know, we're really not concerned with 18 

the adversary being able to do a whole lot with that 19 

material. 20 

It's a big PR problem.  It's a bit, you 21 

know, economic problem to a facility.  But, as far as 22 

what the adversary can do, not a whole lot. 23 

MR. SMITH:  Did you have a question? 24 

MR. FOYTO:  Yes.  This is Les Foyto with 25 
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MURR.  To kind of mimic what Mark was saying about it, 1 

if I look at this table and kind of based on the context 2 

that we discussed earlier with this threshold, let's 3 

say we, you know, eventually you do establish a 4 

threshold for separation between fresh fuel or 5 

partially irradiated versus that 6,000 R, I would look 6 

and this and I would think the SNM of that context would 7 

be the unirradiated or the less than 6,000 R. 8 

MR. T. HARRIS:  That's it. 9 

MR. SMITH:  Let's see if we have any 10 

comments on -- I'm sorry. 11 

MR. T. HARRIS:  I have a question.  So 12 

I'll ask it again, maybe differently this time may be 13 

better.  So the requirements that were in the CALs that 14 

you guys committed to facility-dependent are not 15 

currently in the Reg Basis.  So staff is considering 16 

should we put those in the Reg Basis?  So we would be 17 

interested in hearing your views on whether you think 18 

that's a good idea or not. 19 

DR. NEWTON:  I think as long as it's not 20 

a ratcheting of requirements we wouldn't have a problem 21 

with it. 22 

MR. T. HARRIS:  I mean we're not going to 23 

come up with new requirements. 24 

DR. NEWTON:  Well, that's the question. 25 
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MR. RIVERS:  Right. 1 

DR. NEWTON:  If it's worded such that, you 2 

know, what we've committed to is what's in the 3 

requirement -- 4 

MR. T. HARRIS:  So, here's the thing.  You 5 

had the COMP measure orders, right? 6 

DR. NEWTON:  Yes. 7 

MR. T. HARRIS:  And Beth tells me you guys 8 

decided what you were going to do and what you weren't 9 

going to do. 10 

MS. REED:  Site specific. 11 

MR. T. HARRIS:  Right? 12 

DR. NEWTON:  More or less, yes. 13 

MR. T. HARRIS:  Right.  So, what I'm 14 

suggesting is we take those COMP measure orders and make 15 

sure that they're in the requirements, all of them. 16 

DR. NEWTON:  If you can do it in such a way 17 

that -- 18 

MR. T. HARRIS:  There may be some things 19 

in there that you said -- 20 

MS. REED:  Performance based. 21 

MR. T. HARRIS:  -- I'm not going to do 22 

that.  Do you understand that I'm saying? 23 

DR. NEWTON:  Well, yes, but the question 24 

is are you going to put something in there and, then, 25 
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I'm going to have to say, well, I have an alternative 1 

measure because that really isn't worded like what I 2 

committed to?  Now that puts me in a bit of a bind here 3 

to make sure that -- 4 

MR. T. HARRIS:  We can discuss this more 5 

next week up at -- 6 

DR. NEWTON:  Well, I know but -- 7 

MR. RIVERS:  Well, the type of thing we 8 

want you to be able to do is give us that feedback that 9 

you have compensatory measures, you have alternative 10 

measures to doing this, so that we can identify those 11 

because it might be, you know -- we can either possibly 12 

put that into the regulations or possibly in the 13 

Regulatory Guide.  But, if we don't know what those 14 

measures are, it's hard for us just to come out and pull 15 

it out of the pile. 16 

MR. T. HARRIS:  So, for Mark and Dan's 17 

facility, the things that were in the COMP measures, 18 

I think you'll find those in Attachment A. 19 

MS. REED:  Eight? 20 

MR. T. HARRIS:  Eight. 21 

MR. TRUMP:  I'd have to go back and review 22 

all the COMP measures -- 23 

MR. T. HARRIS:  Right. 24 

MR. TRUMP:  -- because it's not something 25 
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-- 1 

MR. T. HARRIS:  So we think it's already 2 

there. 3 

MR. TRUMP:  -- when you get into 4 

proceduralizing you're not really sure any more what 5 

-- 6 

MR. T. HARRIS:  Right.  So, we identified 7 

one thing that's not in there that would affect Tom and 8 

Sean and Les that we can talk about.  I think I know 9 

Sean's okay.  I don't know about Les and I don't know 10 

about Tom.  But -- 11 

DR. NEWTON:  That we're not okay?  I 12 

appreciate that. 13 

MR. T. HARRIS:  I don't know if you're 14 

okay. 15 

DR. NEWTON:  Sean can vouch for that. 16 

MR. T. HARRIS:  Sean is okay. 17 

MR. O'KELLY:  I'm okay.  You might be. 18 

DR. NEWTON:  Yes.  That's what I heard. 19 

MR. T. HARRIS:  I'm okay.  You're okay. 20 

MR. SMITH:  Can we see if there are any 21 

comments or questions on the line? 22 

MR. T. HARRIS:  Well, so I guess are you 23 

speaking for everybody, Tom? 24 

DR. NEWTON:  No.  Well, it depends on the 25 
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answer.  It depends on the question. 1 

MR. T. HARRIS:  The question was we can do 2 

that and, then, the confirmatory stuff goes away and 3 

you're just left with the regulations or not. 4 

DR. NEWTON:  Generically, I think we're 5 

okay.  Details I'd have to see. 6 

MR. FOYTO:  Well, let me ask a question and 7 

you would know this.  How many of the facilities have 8 

not rolled their COMPs into their security plan? 9 

MS. REED:  Probably -- 10 

MR. T. HARRIS:  There's always one. 11 

MS. REED:  -- about a third. 12 

MR. FOYTO:  Have or have not? 13 

MS. REED:  Have not. 14 

MR. FOYTO:  Okay. 15 

MS. REED:  And even the ones that have, 16 

they are fighting through license renewal.  It's not 17 

one for one.  It wasn't fully rolled in. 18 

MR. FOYTO:  I mean I've rolled my in with 19 

the most recent edition. 20 

MS. REED:  Yes. 21 

MR. FOYTO:  So I've committed to those. 22 

MS. REED:  Yes.  Some of them have just 23 

stapled it because, you know, first you had to write 24 

an implementation plan.  A lot of them just stapled it 25 
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to the back.  So, to me that's not rolling it into the 1 

plan. 2 

MR. FOYTO:  Right. 3 

MS. REED:  And, so, that's one thing that 4 

would probably kick it up to 50 percent that haven't 5 

actually rolled it in and merged them together. 6 

MR. CRONIN:  Dan Cronin, University of 7 

Florida.  Just to push back a little bit on Attachment 8 

8 being the same as the confirmatory action letter for 9 

Category 3, I think that depends on the facility.  It's 10 

not even close with UFTR, not even close. 11 

MR. T. HARRIS:  Are there things that 12 

you're doing that aren't in there? 13 

MR. CRONIN:  I would have to put them side 14 

by side.  But there's a lot of things that we didn't 15 

address in Category 8, or Attachment 8, I'm sorry, that 16 

are in our COMP or they were addressed but not 17 

implemented. 18 

DR. NEWTON:  Can I just ask what you just 19 

meant by that question? 20 

MR. CRONIN:  The COMP measures -- you 21 

asked a couple questions, right?  Do you need to 22 

protect against this access authorization and vehicle 23 

access, visitors?  There were certain things. 24 

MR. T. HARRIS:  So, based on my reading of 25 
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the COMP measures and looking, I took the COMP measures 1 

and I went back and said can I find something that 2 

relates to the COMP measures that's in Attachment 8 or, 3 

in your case, Attachment 7?  And, in my mind, I was able 4 

to pair those up.  So, my question to Dan was, was there 5 

something that was in the COMP measures that are not 6 

in, in this case, Attachment 8? 7 

MR. CRONIN:  Packages, receipt control. 8 

MS. REED:  Surge program. 9 

MR. T. HARRIS:  Yes.  Okay.  So, you 10 

know, maybe that's a delta.  The question that I heard 11 

from Tom is that, you know, maybe those are things that 12 

we should add in the appropriate context that would -- 13 

MR. TRUMP:  Or eliminate the COMP 14 

measures.  Are the COMP measures still SGI? 15 

MS. REED:  Yes.  That's why we're not 16 

saying specifically. 17 

MR. TRUMP:  Can they be un-SGI'd, since 18 

they're really quite generic compared to this?  Just 19 

a thought. 20 

MS. REED:  That's something we could 21 

pursue.  Now, the responses, obviously, couldn't be 22 

but -- 23 

MR. CRONIN:  You're trying to -- 24 

MS. REED:  -- check the strategies. 25 
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MR. CRONIN:  Again, you're trying to 1 

implement a one-size-fits-all.  And every facility 2 

responded and said what they were going to do.  The NRC 3 

asked REIs and then the NRC said, do what you said you 4 

were going to do and that's what we did.  So, not every 5 

site did the same thing. 6 

MR. T. HARRIS:  And not that you would have 7 

to do the same thing. 8 

MR. RIVERS:  But I think that, if things 9 

in the regulations are phrased more performance 10 

oriented, then that gives the facility a lot more 11 

flexibility on how to actually implement things. 12 

MS. REED:  And the CMs were performance.  13 

But the difference is how each facility -- 14 

MR. RIVERS:  How you actually implemented 15 

them. 16 

MS. REED:  -- implemented them.  Right.  17 

So the same with this, you know, these protective 18 

measures, you know, have physical barriers.  Well, 19 

where the difference is and where it gets to be SGI is 20 

when you submit your security plan and you describe your 21 

physical barriers and where they are, what they are, 22 

all that.  That's what gets to be the difference, the 23 

site-specific -- 24 

MR. RIVERS:  Well, one of the ways that 25 
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help this process would be if, you know, if we do the 1 

regulations in a performance-oriented approach, yet in 2 

the Regulatory Guide we offer a number of different ways 3 

that might be appropriate to address that based on input 4 

that we hear from you folks that already is approved 5 

by NRR, at the licensing process, then that probably 6 

would address most of your issues. 7 

We're not trying to add a tremendous amount 8 

of burden of new requirements.  You know, based on our 9 

colleagues at NRR, they believe that you're adequately 10 

protecting these facilities.  So, there's no real 11 

justification to put a whole bunch of new requirements. 12 

You know, I said there could be a couple 13 

of things because, when you put together regulations, 14 

you're sort of categorizing people in a large group.  15 

And, so, you may put a requirement here that may not 16 

be here but it could be here.  Also, because we had to 17 

look at INFCIRC 225 rev 5 and give it consideration, 18 

there could be a couple of minor deltas. 19 

But I don't think we're making any attempt 20 

to put any real significant burden on you.  There could 21 

be a couple of deltas but, hopefully, nothing 22 

significant. 23 

MR. O'KELLY:  Sean O'Kelly, NIST.  The 24 

question of putting the CALs into the regulations, 25 
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we've been talking about material specific rather than 1 

facility specific.  That's why you want to do the 2 

changes, right?  How would you even approach material 3 

specific?  I mean you'd still have to have a special 4 

section -- 5 

MR. T. HARRIS:  Right.  So you'd have to 6 

have a separate section for RTR sabotage. 7 

MR. RIVERS:  Yes. 8 

MS. REED:  So, every 360 you have, I don't 9 

think we've quite figured out where to put that but we 10 

have to carry that over.  So, that would be facility 11 

specific. 12 

MR. O'KELLY:  It would be.  I mean that's 13 

the big part of this.  You'd have to still be -- 14 

MR. T. HARRIS:  Well, I mean right 15 

because, you know, a fuel cycle facility doesn't have 16 

that facility sabotage component, which is different 17 

than an RTR. 18 

MR. O'KELLY:  And most fuel-cycle 19 

facilities, not utilization facilities have bigger 20 

security staff and 24/7 type operation.  So the concern 21 

with anytime something that was written specifically 22 

for a group of facilities starts getting broadly spread 23 

out to, you know, Cat 3, anybody Cat 3 that would start 24 

to get this walk. 25 
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MR. T. HARRIS:  We wouldn't do that.  It 1 

would be specific. 2 

MR. RIVERS:  We're trying to make sure we 3 

understand your situation, so that we can, you know, 4 

tailor the language to fit your specific situation. 5 

MR. T. HARRIS:  And, also, to make it 6 

applicable in some cases to medical isotope facilities 7 

potentially.  That's something we would have to think 8 

about. 9 

MR. RIVERS:  I actually have to head off 10 

to another meeting.  If there are other issues that 11 

come up that sort of fit in my lane, we do have the public 12 

meeting next week.  And, so, the questions can be 13 

raised then or you can have, you know, jot them down 14 

and we'll see if we can get you a response. 15 

MR. T. HARRIS:  Or send Beth an email or 16 

me an email or -- 17 

MR. RIVERS:  Or Debbie and email or 18 

whatever. 19 

MR. T. HARRIS:  Joseph dot Rivers? 20 

MR. RIVERS:  Joseph dot Rivers. 21 

MR. SMITH:  So, we've been on this section 22 

about 20 minutes.  I don't know if you guys want to move 23 

on or -- 24 

MALE PARTICIPANT:  I was kind of hoping 25 
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the table would go quicker but it doesn't look like it. 1 

MR. SMITH:  Now, I don't know if you want 2 

to go to the line to see if they have any questions on 3 

this section? 4 

MR. SAPOUNTZIS:  Yes.  Let me go ahead 5 

now.  Hey, Tiffany, can you open up the bridge line, 6 

please, and see if there's any questions? 7 

OPERATOR:  No problem.  Lines are open 8 

for questioning. 9 

MR. SMITH:  Okay.  Hearing no questions 10 

or comments.  We can go to the next section. 11 

MR. SAPOUNTZIS:  Please mute the bridge 12 

lines again, Tiffany. 13 

MR. SMITH:  So for -- 14 

OPERATOR:  Sure. 15 

MR. SMITH:  -- security plans or not?  16 

Security plans. 17 

MR. T. HARRIS:  So, for security plans, 18 

there's definitely a change in requirements from what's 19 

required now for Cat 3 facilities.  If you look in 20 

Attachment 8, before the need for a security plan was 21 

really based on I think low enriched uranium, you know, 22 

less than for fuel cycle facilities.  You're looking 23 

at less than ten percent enrichment. 24 

So, obviously, you know when they get up 25 
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to a difference between six percent enriched and 19.x 1 

percent enriched, the 19.x percent enriched is 2 

obviously more attractive.  So we tried to -- and, 3 

also, for small quantities, they have HEU or plutonium.  4 

We tried to set levels in there of when a security plan 5 

should be reviewed by the NRC, so that's definitely a 6 

change. 7 

And, hopefully, you understand why we did 8 

that.  Do you want to know, Mark? 9 

MR. TRUMP:  No. 10 

MR. T. HARRIS:  So, under the old regime, 11 

I could have 499 grams of plutonium and there was no 12 

requirement to submit that to the NRC for review and 13 

approval.  We don't think that's a good situation. 14 

MR. TRUMP:  You changed it to 15 though, 15 

so -- 16 

MR. T. HARRIS:  No.  What did we change it 17 

to? 18 

MS. REED:  Cat 3 is 15. 19 

MR. T. HARRIS:  Two hundred grams of 20 

plutonium. 21 

MR. TRUMP:  For what? 22 

MR. T. HARRIS:  Submitting a security plan 23 

for approval. 24 

MR. TRUMP:  Oh, well -- 25 



 143 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

MS. REED:  On Attachment 8. 1 

MR. T. HARRIS:  So, if you have 15 grams 2 

of plutonium, your plan doesn't need to be approved.  3 

If you have more than 200 grams, your security plan 4 

should be approved, where before it wasn't even a 5 

thought. 6 

MR. SMITH:  Any other comments about 7 

security plan? 8 

MR. TRUMP:  The only think I would say in 9 

there is, Mark Trump, Penn State you go up any higher 10 

in the categories and you require separate training and 11 

qualification plans, safeguards and contingency plans.  12 

But, in Attachment 8 where it has multiple cases where 13 

it dictates training requirements that shall be in the 14 

security plan, it may only be one plan but it's still 15 

containing the parts. 16 

MR. T. HARRIS:  That's a good point.  So, 17 

it probably doesn't affect you guys but say, if you were 18 

a Cat 3 facility and you have security force but they're 19 

not required to be armed, a new thing that we added is 20 

that, if you are arming your security force, they should 21 

be trained and qualified.  We just think that's a good, 22 

prudent thing to do.  If you're going to give somebody 23 

guns, they ought to know how to use it and be proficient 24 

at it. 25 
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MR. CRONIN:  Dan Cronin, University of 1 

Florida.  The one kilogram for low in risk reduction 2 

from ten kilograms, is this NCR 225 or what?  Is that 3 

going to be in the Reg Guide and describe the basis for 4 

that number?  That's a big reduction as well, ten 5 

kilograms to one kilogram. 6 

MR. T. HARRIS:  Right.  So that ten 7 

kilogram number is what I'm saying was based on a five 8 

percent enrichment.  So what we're thinking is, once 9 

you get above one kilogram for the type of enrichments 10 

that you guys are using, that's the appropriate level 11 

that we believe that your security plan should be 12 

reviewed and approved.  If you disagree with that, let 13 

us know. 14 

MR. CRONIN:  I mean the current number is 15 

based on five percent enrichment. 16 

MR. TRUMP:  I was going to say it's ten 17 

kilogram of 235 is what I thought it was. 18 

MR. T. HARRIS:  Right.  But I think that's 19 

based on the regulations, when they were written in the 20 

late 70s and early 80s really contemplated low uranium 21 

-- 22 

MR. CRONIN:  I mean it's right out of the 23 

table in the Reg Guide. 24 

MR. T. HARRIS:  Yes. 25 
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MS. REED:  But what you're saying is, when 1 

they first wrote it, low enriched was really more like 2 

five percent.  They weren't looking at the -- 3 

MR. T. HARRIS:  It was reactor fuel. 4 

MS. REED:  -- 18 or 19 percent being -- 5 

MR. TRUMP:  Well, I think it says 20 6 

percent or less. 7 

MR. CRONIN:  Yes, ten to 20 and less than 8 

ten. 9 

MR. T. HARRIS:  So you're saying, for ten 10 

to 20, it's ten KGs in 5.59? 11 

MR. CRONIN:  That's correct. 12 

MR. T. HARRIS:  Okay.  That's a valid 13 

comment, not that any of your other comments weren't 14 

valid. 15 

MR. CRONIN:  I've got to get something 16 

right. 17 

MR. T. HARRIS:  You get a lot of good 18 

answers, Dan. 19 

(Laughter) 20 

MR. T. HARRIS:  So, do you want to move on 21 

to security organization because I imagine this will 22 

-- 23 

MR. SMITH:  Well, I don't know if there are 24 

any comments on the line. 25 
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MR. SAPOUNTZIS:  Hey, Tiffany, can you 1 

check and see if anybody has any comments on the line, 2 

please? 3 

OPERATOR:  Sure.  The lines are open for 4 

comments right now. 5 

MR. T. HARRIS:  So, I guess I mean I don't 6 

know if we'll make it all the way through the end.  So 7 

you want to hit certain security functions that are more 8 

important to you? 9 

MR. SMITH:  Tiffany, you can close the 10 

line.  No comments or questions.  Thank you. 11 

MR. T. HARRIS:  I mean I've got a couple 12 

that I wanted to talk about but -- 13 

DR. NEWTON:  Well, the one I have comment 14 

on is surge programs but that's kind of down a bit.  15 

Anybody have something before that? 16 

MR. SMITH:  Just for your information, we 17 

have a little less than an hour. 18 

DR. NEWTON:  Yes. 19 

MR. SMITH:  Are you sure you have this room 20 

reserved? 21 

MR. T. HARRIS:  I do. 22 

MR. TRUMP:  Mark Trump.  One of the 23 

things, again, I worry about wording and the wording 24 

says I have to have "systems."  "System and programs" 25 
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that implies paperwork.  Paperwork does not create 1 

security. 2 

MR. T. HARRIS:  So, what words do you think 3 

we should use? 4 

MR. TRUMP:  I'll provide written comments 5 

on that. 6 

MR. T. HARRIS:  I mean if you -- 7 

MR. TRUMP:  It's easier. 8 

MR. T. HARRIS:  Okay. 9 

MR. TRUMP:  Some of that stuff's just 10 

easier in writing.  Conceptually, I wanted you to hear 11 

that this is the stuff I worry about because day-to-day 12 

I have a plant I'm supposed to run.  But my life is 13 

increasingly getting completely tied up in paperwork.  14 

That does not keep the plan running safely and it is 15 

starting to, in my opinion, impede my ability to safely 16 

operate my facility.  And this paperwork will all fall 17 

to me. 18 

There will be no DOE finding help for me 19 

to do this, unless the NRC says, DOE, you need to provide 20 

funding and contractors to come in and set these 21 

programs up for people. 22 

MR. T. HARRIS:  I think that and $2.50 will 23 

get you a cup of coffee at the store. 24 

MR. TRUMP:  Well, I have noticed that the 25 
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NRC is fully capable of stimulating DOE, when it feels 1 

like it.  And I certainly would suggest it. 2 

MR. T. HARRIS:  No. 3 

MR. TRUMP:  I have suggested it in the 4 

past. 5 

MR. CRONIN:  It's getting a little tougher 6 

these days with the DOE. 7 

MR. TRUMP:  Just bring up Chapter 4 rules 8 

and throw them down. 9 

MR. CRONIN:  Their budget hasn't 10 

increased a whole lot lately. 11 

MR. TRUMP:  They spend it on themselves.  12 

As long as they are the contractors, they're happy with 13 

it.  So, when you need a thermal hydraulics analysis, 14 

they did it for you.  They took their money and spent 15 

it on themselves and that was good. 16 

MR. T. HARRIS:  You had a question, Dan? 17 

MR. CRONIN:  Yes.  Dan Cronin, University 18 

of Florida.  This has the potential for some unintended 19 

consequences here.  Some RTR test specs typically 20 

address program management in the area of security.  21 

Audits and several other program management issues are 22 

built right into test specs and I don't know that 23 

they're consistent from RTR to RTR.  In fact, I'm 24 

fairly confident they're not. 25 



 149 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

MR. T. HARRIS:  So, what I'm hearing you 1 

say is, you know, there's that section, "Function 2 

Security Program Review" that has periodicities and is 3 

that what you're saying, audits and things like that? 4 

MR. CRONIN:  Audits and -- 5 

MR. T. HARRIS:  So, you're saying that 6 

that's -- if I can capture that as a comment, NRC should 7 

review the test specs to see if there are any 8 

inconsistencies and address those as appropriate? 9 

MR. CRONIN:  That's a great way to word 10 

that. 11 

MR. T. HARRIS:  Okay.  Good comment. 12 

MR. J. ADAMS:  This is John Adams, NRC.  I 13 

guess a concern that I have looking at this table is 14 

that is there any definition of management system with 15 

respect to its usage in this document?  Management 16 

systems is somewhat ambiguous, if you ask me. 17 

MR. T. HARRIS:  So I think the answer's 18 

probably no.  Certainly, as it talks about in the Reg 19 

Basis, what we tried to do was to establish a framework 20 

that was consistent with what was done in 73.55 for 21 

power reactors and, where appropriate, use the same 22 

words.  Right?  So, if you're requiring a protected 23 

area barrier and detection system that's identical, why 24 

not say it one way, right, rather than saying it 25 
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multiple different ways. 1 

So, if management system would be defined, 2 

it might be in a power reactor reg guide somewhere. 3 

MR. J. ADAMS:  I think, in the final Reg 4 

Basis, it would have some value to try to define that 5 

because we've got, what, eight or nine representatives 6 

here and there could be eight or nine different 7 

perceptions of what that really means. 8 

MR. T. HARRIS:  Yes.  And I would be 9 

interested in Mark's interpretations. 10 

MR. TRUMP:  I can out of the power reactor 11 

world, so it means something very definite there, 12 

whether coming out of INPO or out of the NRC, I don't 13 

know it's history but it would mean you have a program 14 

and process, responsibilities, procedures and it's all 15 

established.  It's in a binder and here it is and, then, 16 

records to back up what you're doing.  That's a 17 

management system and a way of monitoring it and a way 18 

of corrective action programming to improve. 19 

That's a management system as opposed to 20 

I have a procedure that says I've got to have a meeting 21 

or, you know, somewhere along the line I have to 22 

consider security and physical safety interface.  It's 23 

a much stronger set of words to me and I will provide 24 

some suggestions. 25 
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You know and I also worry about when we use 1 

just words like physical barrier, which is defined and, 2 

if I go back and look at the definition in Part 73, this 3 

worries me.  The last set of rule changes brought vital 4 

areas in, which I've never had before. 5 

MR. T. HARRIS:  You probably don't have a 6 

vital area. 7 

MR. TRUMP:  By definition, I have a vital 8 

area out of the fingerprint rule.  So, yes. 9 

MS. REED:  That's the way he interprets. 10 

This one area in his facility is vital area. 11 

MR. T. HARRIS:  So the regulations are 12 

performance based enough for him to do that.  That's 13 

good. 14 

MR. TRUMP:  Yes. 15 

MS. REED:  It's the definition from 73.2. 16 

MR. T. HARRIS:  But I understand what 17 

you're saying. 18 

MR. TRUMP:  A physical barrier, use of 19 

that term in here walks me down the road to the 20 

definition in there, which I'm sitting here thinking 21 

my physical barriers that I currently have don't 22 

necessarily meet the definitions. 23 

MR. T. HARRIS:  But, if you read the first 24 

line in physical barriers, right, it says you should 25 
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look at your site-specific conditions and determine 1 

what physical barriers are needed and where they should 2 

be placed and what function they should have in order 3 

to meet your protective strategy. 4 

MR. TRUMP:  Which you're defining for me, 5 

a protective strategy. 6 

MR. T. HARRIS:  Yes. 7 

MR. TRUMP:  So, now, I have to do an 8 

analysis, which is another -- 9 

MR. T. HARRIS:  But you're not required to 10 

document that analysis. 11 

MR. TRUMP:  I don't know. 12 

MR. T. HARRIS:  You're required to have a 13 

controlled access area barrier. 14 

MR. SMITH:  Any other comments? 15 

MR. CRONIN:  Could be a temporary 16 

controlled access, right? 17 

MR. T. HARRIS:  Could be. 18 

MR. CRONIN:  Could be just an individual 19 

providing that barrier in some cases? 20 

MR. T. HARRIS:  In some cases, it could be. 21 

MR. TRUMP:  It could be a piece of plywood, 22 

but not under this. 23 

MR. T. HARRIS:  It could be.  Why not? 24 

MR. TRUMP:  Because that's not a physical 25 
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barrier in accordance with Part 73: brick, steel, 1 

mortar -- 2 

MALE PARTICIPANT:  Fence. 3 

MALE PARTICIPANT:  Razor. 4 

MR. TRUMP:  Three strands of barbed wire 5 

at a 45 degree angle. 6 

MR. T. HARRIS:  Okay.  Good point. 7 

MR. SMITH:  Any comments from the phone? 8 

MR. SAPOUNTZIS:  Hey, Tiffany, could you 9 

check the bridge line and see if there's any comments, 10 

please? 11 

OPERATOR:  Yes.  The lines are open. 12 

MR. SMITH:  There are no comments.  Is 13 

there another area that you really want to specifically 14 

-- 15 

MR. T. HARRIS:  Well, I got a comment, if 16 

I may? 17 

MR. SMITH:  Yes.  Absolutely. 18 

MR. T. HARRIS:  Thank you, sir.  So, on 19 

the Cat 3 list of what does this mean, you've got, 20 

"Please define penetration in terms of security 21 

function and explain why penetrations that are secured 22 

also need to be monitored." 23 

MR. CRONIN:  Yes.  That's my question.  24 

Dan Cronin, University of Florida. 25 
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MR. T. HARRIS:  So, is this in terms of 1 

unattended openings or -- 2 

MR. CRONIN:  This comes right out of the 3 

draft Reg Basis.  It says -- I forget the way it's 4 

worded but, basically, it implies that you have to have 5 

detection at the penetration and I list the section 6 

there.  All right? 7 

MR. T. HARRIS:  You have Page 2.  8 

"Penetrations through controlled access area barriers 9 

should be secured and monitored to prevent and detect 10 

exploitation of openings." 11 

MR. CRONIN:  Yes, "and monitored."  12 

Right. 13 

MR. T. HARRIS:  Right. 14 

MR. TRUMP:  So the door is closed and 15 

locked. 16 

MR. CRONIN:  So I think that a comment 17 

would be, if I can word it correctly, would be that, 18 

you know, only those penetrations that aren't secured 19 

that an individual, you know, could gain access to the 20 

CAA through or something, those may need to be, you 21 

know, like a door.  Those need to be protected. 22 

MR. T. HARRIS:  So, why would I only be 23 

concerned about some penetrations and not all 24 

penetrations? 25 
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MR. CRONIN:  Well, there's some of the 1 

facilities -- because some penetrations don't have 2 

security vulnerabilities. 3 

MR. TRUMP:  Might be considered a physical 4 

barrier when secured. 5 

MR. CRONIN:  Yes. 6 

MR. TRUMP:  So, I have a steel door locked 7 

from the inside or even tack welded shut. 8 

MR. T. HARRIS:  So, it's not the secured 9 

it's the monitored part that you're -- 10 

MR. CRONIN:  The term "penetration" 11 

crosses over to the safety side, right, "confinement 12 

penetration"? 13 

MR. T. HARRIS:  Yes.  That's why I circled 14 

this because it's not the pipe going through the wall 15 

that we're worried about.  It's the door. 16 

MR. CRONIN:  Okay. 17 

MR. T. HARRIS:  It's that type of thing. 18 

MR. TRUMP:  It's the ventilation duct. 19 

MR. CRONIN:  Okay.  I saw the word 20 

"penetration" and I thought -- 21 

MR. T. HARRIS:  That's like an unattended 22 

opening. 23 

MR. TRUMP:  So I put a security barrier in 24 

it but it's not monitored? 25 
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MR. T. HARRIS:  Right. 1 

MR. TRUMP:  So I put a physical barrier in 2 

the penetration ducts.  So, to me, it's not a 3 

penetration.  It's a physical barrier.  That might be 4 

me interpreting what you're saying. 5 

MR. CRONIN:  Yes, maybe means of access 6 

would be a better way to phrase it. 7 

MR. T. HARRIS:  Okay. 8 

MR. SMITH:  those penetrations should 9 

have a certain size.  So, if you put a barrier in it, 10 

you've sort of taken away the penetration. 11 

MR. TRUMP:  My interpretation.  Yes. 12 

MR. T. HARRIS:  It's something you should 13 

do for an unintended opening. 14 

MR. CRONIN:  Right. 15 

MR. T. HARRIS:  Right.  Which is 16 

different than your persona access portal or where you 17 

bring trucks through or packages or whatever through 18 

that is attended, so that the person controls access 19 

to the controlled access area. 20 

MR. CRONIN:  That was the purpose behind 21 

my question.  I didn't realize you were talking about 22 

doors. 23 

MR. T. HARRIS:  Yes.  And that's why I 24 

wanted to bring it up because it seemed like we were 25 
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talking past each other.  You know it's not the small 1 

pipe going through the -- 2 

MR. CRONIN:  That's all right. 3 

MR. SMITH:  So we have about 45 minutes 4 

left.  We probably want to concentrate on those most 5 

crucial or critical questions you guys have or points 6 

within the table. 7 

DR. NEWTON:  I have a question about the 8 

search program.  This is Tom Newton, MIT.  On Category 9 

2, it says, "Search program should detect a term for 10 

introduction of firearms, explosives or incendiary 11 

devices or other items" blah, blah, blah.  The 12 

implication there is we either have equipment or 13 

trained personnel to look for those things. 14 

Okay.  Well, right now, we don't train any 15 

of our operators to be able to qualify what an explosive 16 

or incendiary device is. 17 

MR. T. HARRIS:  Well, we're not going to 18 

talk about what you do at your facility. 19 

DR. NEWTON:  Okay.  I understand. 20 

MALE PARTICIPANT:  I was getting ready to 21 

do that.  So I caught myself. 22 

DR. NEWTON:  This is as far as a training 23 

requirement. 24 

MR. T. HARRIS:  So, at a facility that is 25 
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an RTR facility, some hypothetical facility somewhere, 1 

does that facility have a search program now or are you 2 

saying that's a delta? 3 

DR. NEWTON:  I guess my problem is that 4 

facility might have a search program but specifically 5 

trained personnel for devices of some nature is a little 6 

bit more than -- 7 

MR. T. HARRIS:  So, you might accomplish 8 

that in a number of ways.  Right?  So what we mean by 9 

that, maybe that's a good place to start. 10 

DR. NEWTON:  Okay. 11 

MR. T. HARRIS:  All right.  Is that, in 12 

the simplest means, you would have somebody that 13 

performed the search function that had some training 14 

and familiarity with what they were looking for.  15 

Right?  So that could be opening people's knapsacks, 16 

bags to say is there a gun in there?  Is there a bomb 17 

in there?  Is there something that looks like a molotav 18 

cocktail, you know, some other type of something that 19 

-- 20 

DR. NEWTON:  Is that required? 21 

MR. T. HARRIS:  Detect, deter, prevent 22 

introduction of firearms, explosives and incendiary 23 

devices or other items that could aid in theft and 24 

diversion. 25 
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MS. REED:  By forbidding anything bigger 1 

than a wallet inside, that's -- 2 

DR. NEWTON:  Okay.  Well, is there a 3 

criteria by which it has to be bigger than a wallet? 4 

MR. T. HARRIS:  No. 5 

DR. NEWTON:  It has to look like a -- 6 

MR. T. HARRIS:  This is a performance 7 

based -- 8 

MS. REED:  Right.  It wouldn't say that 9 

but what I'm saying is, if your program doesn't allow 10 

people to bring bags in, well -- 11 

DR. NEWTON:  Of course, but -- 12 

MS. REED:  -- then, boom, you've prevented 13 

-- 14 

DR. NEWTON:  -- except for we have 15 

students that go in and do experiments and other people 16 

have experimented or want to do things that bring stuff 17 

in. 18 

MR. T. HARRIS:  So are they an authorized 19 

individual? 20 

DR. NEWTON:  Sure. 21 

MR. T. HARRIS:  Okay.  But they're 22 

bringing something into your controlled-access area? 23 

DR. NEWTON:  Correct. 24 

MR. T. HARRIS:  So it says they should be 25 
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searched randomly. 1 

DR. NEWTON:  Well, that's another 2 

question I have.  Are we going to -- 3 

MR. T. HARRIS:  The Reg Guide would 4 

probably define what the periodicity would be. 5 

DR. NEWTON:  Oh, okay.  It will? 6 

MR. T. HARRIS:  It probably should. 7 

MR. CRONIN:  It would. 8 

DR. NEWTON:  That implies, then, we don't 9 

do 100 percent? 10 

MR. T. HARRIS:  I think that's what 11 

randomly would mean.  Yes.  Whether it's one every two 12 

person, one every five person, one every ten person, 13 

one every 20 person -- 14 

DR. NEWTON:  Okay. 15 

MR. T. HARRIS:  -- one every 100 person. 16 

MR. CRONIN:  Did I understand that right?  17 

Was that search people with authorized access or 18 

escorted access? 19 

DR. NEWTON:  That's anyone, right? 20 

MS. REED:  Anyone. 21 

MR. T. HARRIS:  Yes. 22 

MR. TRUMP:  Your director will like that. 23 

MR. CRONIN:  So we have a level of 24 

reliability and trustworthiness that has to be checked 25 
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by a higher level of reliability and trustworthiness 1 

or how is that?  I'm not following. 2 

MR. T. HARRIS:  So your search is -- well, 3 

one, if you have visitors, obviously, you would search 4 

them also. 5 

DR. NEWTON:  That's 100 percent? 6 

MR. CRONIN:  That's 100 percent. 7 

MR. T. HARRIS:  Yes.  Visitors would be 8 

100 percent.  So it's insider mitigation type 9 

activity. 10 

MR. CRONIN:  Above and beyond 73.57 and 11 

the whole nine yards? 12 

MR. T. HARRIS:  Right.  Right.  That's 13 

trustworthiness and reliability aspect of insider 14 

mitigation. 15 

DR. NEWTON:  Anyone with insider access 16 

would need to be randomly searched for whenever they 17 

bring stuff in? 18 

MR. TRUMP:  Into a controlled access area. 19 

MR. T. HARRIS:  Controlled access area. 20 

DR. NEWTON:  Okay.  So when someone comes 21 

-- 22 

MR. T. HARRIS:  However you define your 23 

controlled access area. 24 

DR. NEWTON:  Okay. 25 
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MR. TRUMP:  That's important. 1 

DR. NEWTON:  And that would require, in 2 

some facilities, an additional person to do searches? 3 

MR. T. HARRIS:  Potentially. 4 

DR. NEWTON:  That's an impact. 5 

MR. T. HARRIS:  Okay.  So it's an impact 6 

and it's going to cost me X number of dollars per year. 7 

DR. NEWTON:  Yes. 8 

MR. TRUMP:  The COMP measures already have 9 

a little bit of that in there. 10 

MS. REED:  Yes.  I didn't want to say too 11 

much and get into SGI but yes.  You know, this may not 12 

differ. 13 

DR. NEWTON:  It may not but -- 14 

MR. T. HARRIS:  So you may not.  I don't 15 

know whether your CA boundary includes package receipt 16 

areas.  Probably, at some point, it probably does when 17 

you move fuel.  You know you probably don't allow 18 

vehicles I would imagine into your controlled access 19 

areas. 20 

DR. NEWTON:  Well, not very often. 21 

MR. T. HARRIS:  Yes.  But if you did, 22 

right, if they were allowed, then you would have to have 23 

some kind of search requirement for them to search the 24 

cab and the -- 25 
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DR. NEWTON:  I guess that also gets into 1 

details as to what's defined as a vehicle but that's 2 

details. 3 

MR. T. HARRIS:  Do you have vehicles such 4 

as -- 5 

DR. NEWTON:  Well, there's forklifts, 6 

there's man-held lifts and things like that.  So -- 7 

MR. T. HARRIS:  Good question. 8 

MR. SMITH:  Okay.  Just listening to the 9 

line of questioning and search, you guys may want to 10 

consider going offline where you can speak safeguards, 11 

so you can get better answers. 12 

MR. T. HARRIS:  Maybe next week. 13 

DR. NEWTON:  Well, I'm trying to keep this 14 

sort of -- 15 

MR. SMITH:  Yes.  And it sounds like you 16 

guys have a good line of questions.  So, you may want 17 

to consider going offline where you can speak 18 

safeguards and that.  We can go back to the phones and 19 

see if there are any questions on the phones or 20 

comments. 21 

MR. SAPOUNTZIS:  All right.  Tiffany, can 22 

you unmute the phones and see if there's any comments, 23 

please? 24 

OPERATOR:  Sure.  Lines are open for 25 
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comments. 1 

MR. SAPOUNTZIS:  Thank you, Tiffany.  Go 2 

ahead and mute the phones. 3 

MR. T. HARRIS:  Do you not have somebody 4 

that's verifying that people that are entering the 5 

controlled access area are authorized? 6 

DR. NEWTON:  I guess we could talk about 7 

that -- 8 

MR. T. HARRIS:  Don't answer that 9 

question.  And presumably the person who is 10 

determining that only authorized individuals enter 11 

your controlled access area would be capable of doing 12 

a search and verifying that, you know, visitors have 13 

been, you know, documented and -- 14 

DR. NEWTON:  Right.  There's a lot of 15 

nuances here as to where that person is, what that 16 

person's doing and how the search is going on.  And I 17 

can address those specifically for us but, for others, 18 

they may need to kind of think about that as well. 19 

MR. SMITH:  I was going to say, even today, 20 

if you guys want to maybe stop 15 minutes prior and 21 

address search -- 22 

MR. T. HARRIS:  No.  I think we're good.  23 

I mean are you good, Dan?  I mean it doesn't really 24 

affect you.  Les, are you happy with the level of 25 
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discussion? 1 

MR. FOYTO:  If you put COMP measures in -- 2 

MS. REED:  Right.  Exactly. 3 

MR. O'KELLY:  The COMP measures had random 4 

inspections of packages coming into controlled access 5 

areas.  So -- 6 

MS. REED:  So that would -- 7 

MR. T. HARRIS:  At certain facilities for 8 

certain types of facilities which may or may not be 9 

represented here today. 10 

MR. TRUMP:  And different types of people 11 

who go in. 12 

MR. T. HARRIS:  Yes.  Like I said, just a 13 

core screen of the COMP measures, it seemed like 14 

everything was in the pudding except for at least one 15 

thing.  But okay. 16 

MR. SMITH:  Okay.  The next section that 17 

you guys are really concerned about? 18 

MR. TRUMP:  Program review? 19 

MR. T. HARRIS:  Is that before or after 20 

COMP measures? 21 

MS. REED:  Before. 22 

DR. NEWTON:  Before. 23 

MR. T. HARRIS:  Okay. 24 

MR. TRUMP:  So, the issue there, to me, is 25 
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cap and event log or event log. 1 

MS. REED:  Or event not and.  Sorry about 2 

that. 3 

MR. TRUMP:  I'd almost question how many 4 

of the facilities have an event log. 5 

MR. T. HARRIS:  So I mean your basic -- 6 

MR. TRUMP:  You have one but -- 7 

MR. T. HARRIS:  You know, you're basic 8 

program evaluation, right?  So you have your plan.  9 

You get your plan audited. 10 

MR. TRUMP:  Don't have a plan yet but go 11 

ahead. 12 

MR. T. HARRIS:  All right.  Well, you will 13 

have a plan.  You will do audits.  So the whole purpose 14 

of capturing things in an event log or cap or something 15 

is that, you know, if you knew that this sensor goes 16 

out every six months, you know, it seems like that would 17 

be something that would trend and you would say, well, 18 

maybe I need to do something about that.  Maybe I need 19 

to make a change in my program or, you know, type of 20 

sensor or -- 21 

MR. SAPOUNTZIS:  I need to interrupt.  22 

Could you tell me what page?  I lost the bubble.  What 23 

page we're on, so I can -- 24 

DR. NEWTON:  Page 38. 25 
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MR. SAPOUNTZIS:  Okay.  Page 38, Larry. 1 

MR. T. HARRIS:  So it's capturing things 2 

that happen in your security program that you would want 3 

to do something about.  You know maybe the person 4 

that's controlling your access area wanders off and 5 

isn't there sometimes.  You know, so maybe that's a 6 

training issue you need to address. 7 

MR. TRUMP:  It's an excellent thing for 8 

the security organization to do, once I have one. 9 

MR. T. HARRIS:  Yes, sir.  Yes, sir.  So 10 

I mean what I've tried to do is explain what we're 11 

proposing and why.  I mean I guess what I'm looking for 12 

is -- 13 

MR. TRUMP:  You'll get comments in my 14 

pack. 15 

MR. T. HARRIS:  Okay. 16 

MR. FOYTO:  Les from MURR.  The thing you 17 

have to be cautious with is the CAP.  We actually have 18 

both a CAP and, being a Cat 2 facility, we're required 19 

to have a safeguard event log.  You've just got to be 20 

careful what you put in the CAP that's security 21 

sensitive because I think most CAP programs at 22 

facilities are totally open to the facility. 23 

MR. T. HARRIS:  And some facilities have 24 

separate CAPs for security and -- 25 
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MR. FOYTO:  Oh, they do? 1 

MR. T. HARRIS:  Yes. 2 

MR. FOYTO:  Well, I'll tell you what, 3 

research test reactors, I don't think so.  Most of them 4 

don't have CAP programs, much less on the level of two 5 

CAP programs.  But -- 6 

MR. T. HARRIS:  But the idea that you're 7 

capturing things.  You're trending things. 8 

MR. FOYTO:  Yes. 9 

MR. T. HARRIS:  You're considering 10 

things. 11 

MR. FOYTO:  And you can make a CAP entry 12 

without being security specific by saying, see event  13 

log or something like that.  The event log is simple, 14 

just a notebook. 15 

MR. T. HARRIS:  But we're not suggesting 16 

that you have to institute a full blown corrective 17 

action program. 18 

MR. FOYTO:  Right. 19 

MR. TRUMP:  When you have a facility with 20 

two or three people -- 21 

MR. T. HARRIS:  Right. 22 

MR. TRUMP:  -- it's cognitive trending is 23 

your CAP system.  I have to fix this again.  This time 24 

I'll fix right. 25 
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MR. T. HARRIS:  Yes.  The idea is that you 1 

have something that you can look back and see does this 2 

reoccur?  Is there something I need to do to change what 3 

I'm currently doing that will improve my program?  And, 4 

if there's other words we should use, you know, beyond 5 

"security event log," you know, we're open to that, too. 6 

MR. FOYTO:  I think that's the wording in 7 

the regulation right now.  Doesn't that say for the 8 

event log or something like that? 9 

MR. T. HARRIS:  Yes.  Yes. 10 

DR. NEWMAN:  Another issue with security 11 

program review is the proposed requirement of having 12 

an exercise at least every 12 months to test performance 13 

and effective implementation.  That, presumably, is a 14 

drill with the responding forces and things? 15 

MALE PARTICIPANT:  It could be.  I mean -- 16 

MR. FOYTO:  Actually, if I had made -- I 17 

actually had this conversation with Joe Rivers that 18 

also concerned me.  He said even a tabletop exercise 19 

is sufficient. 20 

DR. NEWMAN:  Okay.  But it has to be with 21 

the law enforcement or the -- 22 

MR. FOYTO:  He didn't necessarily say 23 

that.  He said even your own operators, you know -- 24 

DR. NEWMAN:  Oh really? 25 
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MR. FOYTO:  -- that's part of your 1 

security response, so. 2 

MR. T. HARRIS:  I think later in the Law 3 

Enforcement Liaison section, we're suggesting that 4 

they would be -- 5 

MR. FOYTO:  Included. 6 

MR. T. HARRIS:  -- included.  We think 7 

that's a good practice.  Obviously, we don't regulate 8 

law enforcement, so we can't require them, and we 9 

recognize, you know, that you're going to get what you 10 

get. 11 

DR. NEWMAN:  Sure. 12 

MR. T. HARRIS:  But the idea is, you know, 13 

if they were there.  I think Tim did a full blown 14 

high-performance exercise at his facility that you guys 15 

saw at TRTR.  You know, that's probably the Cadillac, 16 

but certainly you can do it -- 17 

MALE PARTICIPANT:  Yes, but you can't do 18 

that every year.  That's -- 19 

MR. KOETH:  We do that twice a year. 20 

MALE PARTICIPANT:  Really?  Full blown?  21 

Oh, okay. 22 

DR. NEWMAN:  Cadillac. 23 

MR. KOETH:  So you're not doing it -- 24 

(Simultaneous Speaking) 25 
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MR. T. HARRIS:  My Alma no matter.  But 1 

the idea is, when you did that review, it would be good 2 

to, you know, include response or, you know, local law 3 

enforcement or campus police, just so that, you know, 4 

what -- I don't know your scenario would be but, you 5 

know, maybe it's, you know, a number of guys storm 6 

through your controlled access portal.  And the guy's 7 

there and he gets knocked down but then he calls, you 8 

know. 9 

And then, you know, response would say, 10 

okay we would do this, and then what would you do?  You 11 

know, kind of walk through -- 12 

MALE PARTICIPANT:  Yes, okay. 13 

MR. T. HARRIS:  -- you know, tabletops as 14 

a -- 15 

MALE PARTICIPANT:  Okay. 16 

MR. T. HARRIS:  Just some kind of mental 17 

exercise to walk through the steps of your security 18 

plan, to make sure that everything is working the way 19 

that you think it should. 20 

MR. J. ADAMS:  Offer free coffee and 21 

donuts.  It helps. 22 

MALE PARTICIPANT:  Yes, donuts are 23 

especially important. 24 

MR. J. ADAMS:  Yes.  It gets them there. 25 
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MALE PARTICIPANT:  Yes. 1 

MR. T. HARRIS:  From Dunkin Donuts, up in 2 

the Northwest -- Northeast? 3 

DR. NEWMAN:  One on every corner. 4 

MR. SMITH:  Is there another question 5 

related to this area, or shall we go to another concern? 6 

MR. TRUMP:  I was going to say, under 7 

Maintenance and Testing, the table for Cat 3 says none, 8 

but that's not what the attachment says.  So BFD on the 9 

attachment. 10 

MS. REED:  And you're also, you're already 11 

doing that. 12 

MR. T. HARRIS:  Well, and -- 13 

MR. TRUMP:  Yes.  It's just -- I'm just -- 14 

it's just a discrepancy in the table. 15 

MR. T. HARRIS:  Yes.  But depending on how 16 

your security plan is, you may or may not have 17 

maintenance and testing. 18 

MR. TRUMP:  Well, it says in here it has, 19 

it needs to be.  It says, should be. 20 

MR. T. HARRIS:  Yes, I think -- well, it 21 

depends on whether or not you have, say intrusion alarms 22 

or some kind of equipment that would require 23 

maintenance and testing.  And under your detection for 24 

Cat 3 it could be a security guard, right? 25 
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MR. TRUMP:  Or random patrols. 1 

MR. T. HARRIS:  Random -- well, random, 2 

that's right, random patrols.  Right, so obviously you 3 

can't maintenance and test a random patrol.  But if you 4 

have intrusion alarms, then that would be something 5 

that, you know, equipment that would require 6 

maintenance and testing.  But your point is well made, 7 

that the table is inaccurate. 8 

DR. NEWMAN:  For the Category 2 9 

maintenance testing, there's a couple of requirements 10 

about daily checkup communication equipment and search 11 

equipment and such.  That, presumably, would be done 12 

by the campus police, and then we, would you verify the 13 

campus does do this daily?  Do we have to go audit them 14 

or something? 15 

MR. T. HARRIS:  I don't know. 16 

DR. NEWMAN:  Okay. 17 

MR. TRUMP:  I would suggest, if you hear 18 

them on the radio, because if you had a radio, you'd 19 

just listen.  If the radio's working correctly -- 20 

DR. NEWMAN:  Yes, but then we have to have 21 

a guy sitting next to the radio, did you hear today?  22 

I don't know.  I forgot to turn it on, or whatever, when 23 

-- 24 

MR. TRUMP:  Well I have my -- 25 
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 DR. NEWMAN:  There's details here that might 1 

impact. 2 

MR. T. HARRIS:  Well, I think, you know, 3 

your situation that you're assessment facility and 4 

response facility are one and the same is different.  5 

I think what was written here would be something that 6 

was more, could be generically applied. 7 

DR. NEWMAN:  So that's what we buy, then, 8 

if we could say it's all one and the same, so go ahead? 9 

MR. T. HARRIS:  You -- potentially.  I'm 10 

not going to -- 11 

DR. NEWMAN:  Potentially. 12 

MR. T. HARRIS:  I'm not going to say that 13 

would be acceptable, but -- 14 

MR. TRUMP:  It's a detail. 15 

DR. NEWMAN:  Yes.  I know, another 16 

detail, yes. 17 

MR. T. HARRIS:  But you understand what 18 

I'm saying? 19 

DR. NEWMAN:  Yes. 20 

MR. T. HARRIS:  I mean, you know, the cop 21 

doesn't have to -- or sorry, the law enforcement agency 22 

doesn't have to say, are you there?  I'm there.  Okay, 23 

good.  But, you know. 24 

DR. NEWMAN:  Right. 25 
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MR. T. HARRIS:  And presumably, they do 1 

some kind of com check on their equipment anyway.  Yes. 2 

DR. NEWMAN:  I presume, but I have never 3 

checked, so. 4 

MR. T. HARRIS:  So can I talk about COMP 5 

measures? 6 

MR. TRUMP:  Sure. 7 

MR. T. HARRIS:  The comment on H-6, on Cat 8 

3. 9 

MR. TRUMP:  H-6, Cat 3. 10 

MR. T. HARRIS:  It said, statement, "and 11 

should not be used in lieu of performing timely 12 

maintenance.  Provides no clarification or value of 13 

this context.  Maintenance is addressed earlier in 14 

H-5.  COMP measures may, in fact, be required in lieu 15 

of maintenance until maintenance is complete and the 16 

required security function is restored."  That's your 17 

comment, Daniel? 18 

MR. CRONIN:  Yes. 19 

MR. T. HARRIS:  So, I think we're saying 20 

the same thing. 21 

MR. CRONIN:  We are. 22 

MR. T. HARRIS:  Well, what we mean, 23 

whether we've said that or not, is that you shouldn't 24 

rely on COMP measures and not do your maintenance.  We 25 
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certainly recognize that it's an -- 1 

MR. CRONIN:  That's why there's an H-5. 2 

MR. T. HARRIS:  And, you know, we 3 

certainly recognize that if something needs to be 4 

maintenance or it's relied upon, you may need to do a 5 

COMP measure while that maintenance is being performed, 6 

until whatever equipment is back in service. 7 

But that wouldn't mean, okay, I'm going to 8 

have a guard posted here instead of doing maintenance 9 

on my intrusion alarms, for -- 10 

MR. CRONIN:  It may be a requirement.  It 11 

may be that you have to do that, because you can't get 12 

a part or you can't, whatever.  There may -- there's 13 

a lot of reasons you may need to do a COMP measure. 14 

MR. T. HARRIS:  Yes, but -- 15 

MR. CRONIN:  Especially when you're 16 

talking about a facility with three people. 17 

MR. T. HARRIS:  Yes, well we agree 18 

completely, but it shouldn't be -- 19 

MR. CRONIN:  It shouldn't. 20 

MR. T. HARRIS:  It shouldn't be a 21 

preferred alternative over doing maintenance. 22 

MR. CRONIN:  It may be the only 23 

alternative. 24 

MR. T. HARRIS:  Yes. 25 
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MR. CRONIN:  So it has to be the preferred 1 

alternative.  So that -- I'm just making the point that 2 

by adding that there, it doesn't need to be there, 3 

because you have a maintenance requirement in the 4 

previous page. 5 

MR. T. HARRIS:  But do you understand why 6 

I think it needs to be there? 7 

MR. CRONIN:  How would you regulate that?  8 

How on earth would you regulate that? 9 

MR. T. HARRIS:  That's a good question. 10 

MR. CRONIN:  Okay. 11 

MR. TRUMP:  Given that the entire system 12 

can be turned off by just having a roving patrol, for 13 

a Cat 3 person, I only need that.  That's all I need. 14 

MR. T. HARRIS:  Yes, right.  But if you 15 

have intrusion detection equipment that will require 16 

maintenance and testing, we would rather you keep it 17 

operative in accordance with your plan rather than -- 18 

MR. CRONIN:  And so would the facility. 19 

MR. T. HARRIS:  Right.  Or do a plan 20 

change, right.  I'm no longer going to rely on -- 21 

MR. CRONIN:  But the facility is limited 22 

by resources and funds and, you know. 23 

MR. T. HARRIS:  You wanted to add 24 

something, Al? 25 
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MR. TARDIFF:  Well, Al Tardiff, NRC.  1 

COMP measures typically are applied due to the 2 

essential measure that's in place.  Let's say if it's 3 

a centralized intrusion detection system, or a search 4 

program that's relied upon equipment, then the COMP 5 

measure typically is in, in that certain amount of time, 6 

and intended to be in for a certain amount of time as 7 

well. 8 

So it's a gradient approach, depending 9 

upon where your security system COMP measures apply.  10 

It wouldn't be the same for each measure of the system. 11 

MR. CRONIN:  I think what I heard you say, 12 

and correct me if I'm wrong, was the COMP measure would 13 

provide less security than the system would -- 14 

MR. T. HARRIS:  No, he didn't say that. 15 

MR. CRONIN:  -- and therefore you could 16 

only defer a small period of time, or? 17 

MR. TARDIFF:  No. 18 

MR. T. HARRIS:  That's not what he said.  19 

Because your COMP measures should provide equivalent  20 

level of -- 21 

MR. CRONIN:  Equivalent.  So if it's 22 

equivalent or greater, then the function is met.  And, 23 

you know, that statement doesn't need to be there. 24 

MR. J. ADAMS:  The function is met.  And 25 
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coming -- this is John Adams, NRC.  Coming from an old 1 

inspector, that's what we used to look for.  Is the 2 

function met? 3 

MS. REED:  But usually, correct me if I'm 4 

wrong, the COMP measure is not sustainable.  So putting 5 

guards someplace -- 6 

MR. CRONIN:  It's going to be much more 7 

painful than fixing the equipment. 8 

MS. REED:  Okay. 9 

MR. CRONIN:  Typically. 10 

MR. T. HARRIS:  Yes.  The whole point was 11 

that don't rely on COMP measures instead of doing your 12 

maintenance and testing.  I understand your point, 13 

though. 14 

MR. CRONIN:  We have to rely on COMP 15 

measures in doing maintenance and testing sometimes.  16 

But it's just that wording -- 17 

MR. T. HARRIS:  Okay. 18 

MR. CRONIN:  -- that can cause problems in 19 

the regulatory phase, I think. 20 

MR. T. HARRIS:  If you want to pose some 21 

alternative things that makes it more, better, then 22 

we're certainly amenable to that. 23 

MR. CRONIN:  Okay. 24 

MR. SMITH:  Any other comments in this 25 
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area?  Tiffany, if you can open up the phone lines and 1 

see if there are any comments? 2 

OPERATOR:  No problem.  The lines are 3 

open. 4 

MR. T. HARRIS:  So any comments from the 5 

bridge? 6 

MR. SMITH:  Hearing no comments or 7 

questions, another area of concern? 8 

MR. LAU:  I just have two comments. 9 

MR. SMITH:  Okay. 10 

MR. LAU:  Earlier we were talking about 11 

penetration.  And the ending of the discussion was 12 

that, well you said that that's not what I meant.  And 13 

we all thought that that was what you meant, originally, 14 

you know, thinking that you were thinking of a 6 by 6 15 

penetration, you know, 6-inch by 6-inch penetration. 16 

So now we understand that that's not what 17 

you meant.  You had talked about door-size penetration 18 

and not small, pipe-size penetration.  I just want to 19 

be sure that, you know, eventually, this kind of 20 

understanding is captured in the real meaning. 21 

MR. T. HARRIS:  Yes, so I think it's 22 

differentiated in terms of penetration, which is what 23 

we talked about, doors or things that are -- versus 24 

unintended openings.  So, you know, that might be a 25 
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culvert passing under your fence that is 1 

man-accessible. 2 

MR. TARDIFF:  Al Tardiff, NRC.  We'll got 3 

to sensitive and classified real fast with these types 4 

of discussions on unintended openings that you have 5 

with the regulatory information summary we have at the 6 

power plants.  I think it'd be better if we could go 7 

to the closed discussion to really talk some more 8 

details about -- 9 

MALE PARTICIPANT:  Address the size of 10 

penetration that -- 11 

(Simultaneous Speaking) 12 

MR. TARDIFF:  Penetration, unintended 13 

openings that further that discussion.  We're 14 

encumbered in the environment that we're in right now 15 

to discuss this in the detail that I'm looking for. 16 

MALE PARTICIPANT:  Okay. 17 

MR. T. HARRIS:  But in terms of semantics, 18 

penetrations, I think we meant one way, which obviously 19 

we probably need to come up with a better word.  And 20 

the things that you were talking about maybe captured 21 

in terms of unintended openings.  It's mere semantics. 22 

MR. LAU:  Right.  Right.  Thank you.  My 23 

second comment is, regarding the exercise requirement.  24 

I feel that any requirement is too much.  I think 25 



 182 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

perhaps the regulation should say something like, you 1 

know, at least once per two years, something like that 2 

because, specifically, we already do training.  We're 3 

required to do training about the law enforcement once 4 

a year.  So this is like everyone. 5 

And then we also are required by the 6 

emergency plan to run drills with our law enforcement 7 

once a year.  And so I feel that -- 8 

MR. T. HARRIS:  But that's not security.  9 

That's -- 10 

MR. LAU:  Right.  That's not security.  11 

That's -- 12 

MR. T. HARRIS:  -- access. 13 

MR. LAU:  Right.  -- right.  So I feel 14 

that the tabletop exercise being an annual requirement 15 

is a burden.  I feel that that is something that, you 16 

know, could consider relaxing a little bit. 17 

You know, some facility can do it twice a 18 

year.  And I would just suggest that the final wording 19 

into the regulation could say something like, you know, 20 

could be at least once every two years, rather than 21 

requiring it, that it has to be done once a year. 22 

MR. T. HARRIS:  Okay.  I mean, to the 23 

extent that you could quantify cost associated with 24 

doing it annually and make the suggestion that 25 
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biannually would be the more appropriate frequency. 1 

MR. SMITH:  There are not opportunities to 2 

leverage to drills that you're already doing with law 3 

enforcement to make a security piece in there? 4 

DR. NEWMAN:  We possibly could.  I don't 5 

know if we could do it every year -- 6 

MR. T. HARRIS:  You know, in the power 7 

reactor world, they just implemented the possible 8 

action based control program. 9 

MR. SMITH:  Yes.  We'll have -- 10 

MALE PARTICIPANT:  Good. 11 

MR. SMITH:  -- people jumping over the 12 

fence every year. 13 

MR. T. HARRIS:  Not to suggest that we 14 

should do that here. 15 

MR. SMITH:  So here's -- are you done, or 16 

-- 17 

MR. LAU:  I just want to say, for example, 18 

you mentioned the plan drill.  It's at least a day of 19 

planning, you know, plan how the drill should be carried 20 

out.  What is our expected goal and response and so on?  21 

And then there are several organizations that we have 22 

to coordinate, so there's a lot of time right there, 23 

and then the drill itself. 24 

And then after drill, it would be 25 
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post-drill review.  And there's a very detailed report 1 

that we write up.  So I feel that, you know, any drill, 2 

even though it's tabletop exercise, it's going to fall 3 

into the same sort of, you know, time requirements.  4 

And therefore, you know, I feel that it could represent 5 

a burden. 6 

MR. T. HARRIS:  Okay. 7 

MR. LAU:  Right. 8 

MR. T. HARRIS:  Yes, and I wouldn't 9 

suggest combining them.  I mean, that may detract, you 10 

know, from the safety, safeguards interface, that may 11 

be a -- you may detract from your EP drill by adding 12 

in security, so. 13 

DR. NEWMAN:  I kind of have a more generic 14 

question.  You've several times said, well, tell us 15 

what it's going to cost?  Tell us the cost, either 16 

money-wise or personnel-wise or whatever at your 17 

facility for a particular change. 18 

Now, once we give you, it's going to cost 19 

us $10,000 or whatever, what are you going to do with 20 

that information? 21 

MR. T. HARRIS:  Good question.  So, in the 22 

proposed rule stage, and Mary's going to chime in if 23 

I misspeak, they develop a document called a regulatory 24 

analysis, which looks at the cost benefit of changes. 25 
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So by you providing cost information at 1 

this point, we're able to aggregate that with other 2 

facilities and costs, and do a more robust analysis, 3 

rather than just us saying, well, you know, it's bigger 4 

than a breadbox.  You know, maybe it's, you know, a 5 

couple thousand, you know, maybe it's a couple, you 6 

know, million.  So by you actually providing numbers, 7 

it helps us in our analysis. 8 

DR. NEWMAN:  And I hope you appreciate, 9 

$10,000 to us is different than $10,000 for these guys.  10 

And to a power plant, $10,000 is pocket change, so. 11 

MR. ADAMS:  The criteria of what, that 12 

cost is evaluated against is probably the more 13 

important component here -- 14 

DR. NEWMAN:  Right, yes. 15 

MR. ADAMS:  -- with these folks.  I mean 16 

-- 17 

MALE PARTICIPANT:  Do they do that, Merri? 18 

MS. HORN:  This is one I think we may end 19 

up doing a little bit differently than we normally do, 20 

because so many different types of facilities are going 21 

to be impacted by it.  I suspect we'll end up doing 22 

analysis providing two or three different costs, maybe 23 

for the RTR or maybe we'll do it that way for a Cat 1, 24 

so that it's -- you're comparing apples to apples. 25 
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MR. T. HARRIS:  Okay. 1 

MR. TRUMP:  The answer's no, then.  What 2 

you put in the report. 3 

MS. HORN:  Depends on the subset criteria 4 

that is used. 5 

MR. T. HARRIS:  Just saying something is 6 

a burden, you know, is important, but saying something 7 

is a burden and the burden is going to be -- 8 

MS. HORN:  It helps. 9 

MR. T. HARRIS:  It helps a lot. 10 

DR. NEWMAN:  Yes.  And there's going to be 11 

all sorts of gray areas in all of this.  So, somebody 12 

has to make a determination, is it black, is it white, 13 

or is it kind of black, kind of white?  You know, I mean 14 

a decision has to be made. 15 

MR. T. HARRIS:  Right.  You know, and, you 16 

know, in the proposed rule stage, you know, we're going 17 

to look at a requirement, or a, you know, security 18 

function and say, wow, this is a big impact to 19 

facilities.  How does that relate to what the benefit 20 

is? 21 

So we may -- you know, something may be in 22 

the reg basis, and then once we get to the proposed rule 23 

stage, we may say, oh well we need to eliminate that, 24 

or we need to do something different.  So having that 25 
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cost information really helps in our decision making 1 

in the future. 2 

MS. REED:  And if it's not proprietary, 3 

does it help to know that that's, like the $10,000 is 4 

100 percent of Mark's budget?  Not that it is, but 5 

knowing what percentage of the budget -- 6 

MR. TRUMP:  I thought that it was less than 7 

that. 8 

(Simultaneous Speaking) 9 

FEMALE PARTICIPANT:  No.  I think that it 10 

actually is that. 11 

MS. REED:  So if you don't feel -- if you 12 

feel like you could share that, that might help. 13 

DR. NEWMAN:  Well, and maybe it would be 14 

better for the community to submit to you a percentage 15 

of time, a percentage of money as opposed a dollar 16 

figure, or a person figure.  Would that -- or is that 17 

a little more -- 18 

MR. T. HARRIS:  I think dollars are 19 

better. 20 

MS. HORN:  Actually, we like the dollar 21 

figures because otherwise we would have put something 22 

out on our own.  And sometimes we're pretty good and 23 

sometimes we're way off base -- 24 

MALE PARTICIPANT:  Yes. 25 
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MS. HORN:  -- because we don't have any 1 

experience with an outfit -- 2 

MR. TRUMP:  There's a fundamental problem. 3 

MS. HORN:  We can vote.  I mean, we could 4 

vote. 5 

MR. TRUMP:  Mark Trump, Penn State.  I 6 

mean, obviously, budgets and facilities change all over 7 

the place.  The problem is, this isn't so much -- for 8 

me, it's not so much money, if I could go hire somebody 9 

to do this.  I can't.  So it's going to be one of three 10 

people at the facility. 11 

They will be removed from the safe 12 

operation, day to day, of higher priority tasks, 13 

maintenance on systems, maintenance of security 14 

systems, to write management systems and procedures and 15 

documents, so that we can be properly audited and there 16 

will be a decrease in the facility's safety. 17 

The same thing that happened on the 18 

fingerprint rule, the facility decreased safety.  I 19 

don't think there's any increase in the security of the 20 

facility, but there was a decrease in the safety of the 21 

facility, because of the burden put on the plant. 22 

That cannot be quantified easily.  There 23 

was no new resources provided by the University for 24 

anything and there won't be for this.  If there is, it's 25 
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because the University has decided to close the facility 1 

down.  But they won't for this, I don't think. 2 

MR. T. HARRIS:  Yes.  So we certainly 3 

recognize that, once you change the regulations, even 4 

if it's happy to glad, that that causes an impact to you 5 

guys, right? 6 

MR. TRUMP:  Just as these meetings do. 7 

MR. T. HARRIS:  But we appreciate you guys 8 

being here.  I mean, it's huge.  I mean, the fact that 9 

you are engaged, I can't tell you how happy I am. 10 

But, so you have that administrative burden 11 

that you're talking about, Mark, right?  And that's a 12 

real burden, right, and we acknowledge that.  What I 13 

want to make sure that -- now I know Dan's going to do 14 

this for me, is that, you know, we believe that from a 15 

security, what you're doing from a security standpoint 16 

now, versus what we're proposing, is pretty close.  And 17 

if we got that wrong, we need to know that as well. 18 

And hopefully, you've seen that we listen 19 

to you.  You know, we're trying to be responsive.  20 

We're trying to work towards win-win situations, and 21 

we'll continue to do that, so. 22 

MR. CRONIN:  Can I add a comment just along 23 

those lines?  Well, he's gone now.  I didn't hear that 24 

he's visiting any Cat 3, or soon to be Cat 3 facilities. 25 
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MR. T. HARRIS:  We visited -- no, we 1 

didn't.  Never mind. 2 

MR. CRONIN:  So that's -- what about -- 3 

MR. T. HARRIS:  What about Lowell? 4 

MR. CRONIN:  Lowell, Mass? 5 

MR. J. ADAMS:  Lowell, he will visit on the 6 

23rd, morning of the 23rd. 7 

(Simultaneous Speaking) 8 

MR. T. HARRIS:   Was it Cat 3 or Cat 2?  It 9 

was on the line. 10 

MS. REED:  Yes. 11 

MR. T. HARRIS:  Except I don't know if he 12 

would talk, right. 13 

MR. T. HARRIS:  He may have lost interest. 14 

(Simultaneous Speaking) 15 

MR. T. HARRIS:  I don't have that cheat 16 

sheet with me. 17 

MS. REED:  Yes.  I left it on my desk, 18 

sorry. 19 

(Simultaneous Speaking) 20 

MR. CRONIN:  Where I'm going with that is 21 

-- 22 

MS. REED:  Oh yes, there you go. 23 

MR. CRONIN:  There are, unfortunately, 24 

some members of the community that it, there's just one 25 
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person, or two people, so they're not going to be here.  1 

They're not going to engage in this process, and this 2 

is just going to happen to them. 3 

And then one day it's going to show up, and 4 

they're going to hand over the keys to the NRC and say, 5 

we just can't do it, right.  So -- and it'll just come 6 

out of left field, you know, more than likely.  At least 7 

that's how it will feel to them. 8 

So unless Mr. Rivers is going to go to one 9 

of those facilities, and going to see how they're doing 10 

business now, and -- 11 

MR. T. HARRIS:  So is that an invitation, 12 

Dan? 13 

MR. CRONIN:  It's absolutely an invitation 14 

to the University of Florida, if he wants to come there.  15 

And we're on the lower end, but we're not an AGM, with 16 

less than a kilogram of fuel. 17 

MR. T. HARRIS:  Well, I mean, I think when 18 

we were out there we visited Reed, right?  I'm sure 19 

they're -- 20 

MR. CRONIN:  Cat 3 facility. 21 

MS. REED:  Yes.  We visited Reed. 22 

MR. CRONIN:  As well as the Cat 3 portion. 23 

MS. REED:  And that was Cat 3. 24 

 MR. CRONIN:  But did you look at their security 25 
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apparatus, and look at their plan and look at their, you 1 

know? 2 

MS. REED:  Yes. 3 

MR. T. HARRIS:  Well, I mean, we -- 4 

(Simultaneous Speaking) 5 

MR. T. HARRIS:  We talked about things and, 6 

with the cone of silence over us. 7 

(Simultaneous Speaking) 8 

MR. T. HARRIS:  We touched on -- you know, 9 

we didn't break out their plan and start -- 10 

MR. TRUMP:  Well Reed's a good example of 11 

a small facility with a small staff and small budget. 12 

MR. T. HARRIS:  Yes.  I mean, and 13 

Melinda's done wonders out there. 14 

MR. TRUMP:  She's a one-armed paper 15 

hanger. 16 

MR. T. HARRIS:  Yes. 17 

MR. LAU:  Don't get fooled by the number of 18 

the student operators. 19 

MS. REED:  So we're trying to visit a 20 

representative of each kind of group, to better 21 

understand it. 22 

MR. KOETH:  Maryland is very easy for you 23 

to visit. 24 

MS. REED:  That's true. 25 
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MR. KOETH:  Twenty-five minutes. 1 

(Simultaneous Speaking) 2 

MS. REED:  I keep promising Tim a trip down 3 

there, but I haven't -- we haven't made it yet. 4 

MR. CRONIN:  What level of burden, or what 5 

level of loss of research, or what level of -- is going 6 

to be acceptable? 7 

MR. T. HARRIS:  I can't answer that. 8 

MR. CRONIN:  Okay. 9 

MR. T. HARRIS:  Because I don't know. 10 

MR. SMITH:  So we have about ten minutes 11 

left.  If we can give those on the phone lines, Tiffany, 12 

if you could open up the phone line for any final 13 

comments from those that are on the phone? 14 

OPERATOR:  Sure.  The lines are open. 15 

MS. KRAHENBUHL:  This is Melinda from 16 

Reed.  I did get a chance to talk to those people under 17 

the code of silence, and I have to say I think, for Reed, 18 

the impact is going to be less than I first thought.  19 

However, that's only because the paperwork here is a 20 

little bit more advanced than it needs to be already. 21 

MR. T. HARRIS:  Yes.  So that's the 22 

administrative burden that we recognize is going to 23 

happen.  Yes. 24 

MR. SMITH:  Was there any other comments on 25 
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the line?  Okay, thank you.  We want to thank you for 1 

partaking on the line and calling in.  We're going to 2 

get some closure here in the room, but we wanted to give 3 

you guys a last opportunity to make comments. 4 

Tiffany, you can mute the line at this time, 5 

please. 6 

OPERATOR:  Sure. 7 

MR. SMITH:  Tim and Beth, if you guys can 8 

provide some sort of closure, we have about ten minutes 9 

left.  Any kind of last comments? 10 

MR. T. HARRIS:  Well, I mean, I think 11 

hopefully we were able to explain what we thought we 12 

meant in the regulations, certainly that sidebar 13 

meeting we had at TRTR was beneficial.  You know, we've 14 

come back.  We've started to think about how to address 15 

the issues that you presented, and we've proposed some 16 

things that, you know, you can let us know whether those 17 

are better things or whether we still need to do more 18 

work. 19 

Again, I think it's hugely beneficial that 20 

we're having this discussion, right?  It's not you 21 

telling us or us telling you.  We're having a dialog, 22 

and I think that's huge.  You know, our goal is to make 23 

this the best document that it can be, that considers 24 

a wide spectrum of views and opinions, and I think that's 25 
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a good thing. 1 

So I'd like to personally thank you guys for 2 

traveling down here and engaging in us, and I look 3 

forward to written comments.  Just to let you know, I 4 

mean, if you made a comment here, you know, it's 5 

captured.  So you can make it again or you can, you know, 6 

not make it again. 7 

We'll try to get the transcript available.  8 

I think we've done that in the past.  So if that's 9 

possible, you know, we'll either disseminate it through 10 

Tom or put it on the website so that, you know.  You 11 

know, I couldn't make as many notes as would be required 12 

to capture the discussion, so having it transcribed is 13 

beneficial for everybody. 14 

MS. REED:  And I would just add one thing.  15 

I don't know if it was made apparent during our 16 

discussions, but we referenced, and said that we're 17 

going to be developing new Reg Guides.  We've said that 18 

quite often. 19 

Part of the process is those Reg Guides are 20 

released for public comment.  So you folks, along with 21 

the proposed, or final rule, proposed rule, will go out 22 

between, I think, right, with the proposed rule. 23 

MR. T. HARRIS:  Yes, 2016.  Yes, it goes 24 

out with the proposed rule. 25 
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MS. REED:  And so you will be able to 1 

comment on the Reg Guides as well. 2 

DR. NEWMAN:  And what's the rough time 3 

frame for that? 4 

MS. REED:  2016. 5 

MR. T. HARRIS:  2016. 6 

MALE PARTICIPANT:  I'll be retired. 7 

MR. J. ADAMS:  And if there's any 8 

facilities out there, smaller facilities which are not 9 

planning on meeting that have the desire for us to visit 10 

and actually look at your facility where we can talk in 11 

much more detail on, I'm sure my management will support 12 

that, at least for a limited number of the smaller 13 

facilities. 14 

So don't be -- don't hesitate to ask, if 15 

you'd like us to get the right folks together and go out 16 

there. 17 

MR. T. HARRIS:  And then I think we're 18 

currently envisioning a RTR specific Reg Guide, right? 19 

MALE PARTICIPANT:  Oh, okay. 20 

MR. T. HARRIS:  So it would be -- so if you 21 

look at the -- our goal, again, is to have 22 

performance-based, generic types of requirements that 23 

could be applied to a spectrum of facilities but, you 24 

know, as that gets applied to a certain class of 25 
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facilities, we see the benefit of having a Reg Guide that 1 

says, okay, for this class facility, this means,  this 2 

is how you would comply with that requirement. 3 

MS. HORN:  And this is Merri Horn.  I'd 4 

like to also just to point out that we will continue to 5 

engage, as we're going forward with the proposed rule 6 

making.  So as we're developing the rule language and 7 

those Reg Guides, we can meet at various stages with 8 

different groups to be doing that, so that we can 9 

continue to get input as we're actually developing the 10 

language. 11 

So just because they're providing language 12 

in this reg basis document doesn't mean that that's what 13 

the proposed rule is actually going to look like. 14 

DR. NEWMAN:  Well, we'd like to also thank 15 

you for having us here.  And really, I felt the 16 

discussion was very valuable for all of us.  I feel 17 

better than I did when I walked in the room, so. 18 

MS. REED:  Well that's good. 19 

DR. NEWMAN:  And I'd also like to encourage 20 

all of TRTR folks that October 17th is not that far away, 21 

so it might be a good time to start collating all your 22 

concerns into a document.  And feel free to share it 23 

with the Executive Committee also, so that we can draft 24 

our own kind of TRTR-wide letter, if we can. 25 
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MR. LAU:  That's exactly one month from 1 

now. 2 

DR. NEWMAN:  Yes. 3 

MR. LAU:  Today is September 17th. 4 

MR. T. HARRIS:  And just think about what 5 

we're going to do with all these comments. 6 

DR. NEWMAN:  I don't know. 7 

MR. TRUMP:  I have some thoughts. 8 

MR. SMITH:  All right, all.  Good.  9 

Thanks for coming.  I'd like to remind you that you are 10 

under escort, so you're going to need to be escorted out 11 

of the building.  So don't go astray. 12 

(Simultaneous Speaking) 13 

MR. SMITH:  Tiffany, thank you very much.  14 

You can terminate the line now.  Thank you, Tiffany, for 15 

that. 16 

OPERATOR:  Thank you.  Have a good day.   17 

(Whereupon, the meeting in the 18 

above-entitled matter was concluded at 3:53 p.m.) 19 
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