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On August 13, 2013, the U.S. Court of Appeals for the D.C. Circuit issued a writ of 

mandamus ordering the Nuclear Regulatory Commission to resume its review of the Yucca 

Mountain license application.  The mandamus order requires the Commission to move forward 

with the licensing proceeding “unless and until Congress authoritatively says otherwise or there 

are no appropriated funds remaining.”  On August 30, 2013, the Nuclear Regulatory Commission 

issued an order inviting all participants in the proceeding to provide their views as to how the 

agency should continue with the licensing process in light of the writ of mandamus.   

As the Department of Energy (the Department) has consistently stated, it will comply 

fully with the law.  The Department is committed to complying as expeditiously as possible with 

any NRC order, subject to the availability of funds.   As of August 30, 2013, the Department had 

approximately $15.4 million in unobligated carryover funds that could be used to support 

participation in the licensing proceeding as ordered by the Commission.  The Department 

estimates that it also has a total of $29.5 million in carryover funds that were previously 

appropriated in the Nuclear Waste Disposal and Defense Nuclear Waste Disposal accounts, but 

that are currently obligated on existing contracts.  Of these obligated funds, the Department 

estimates that $18.1 million is obligated on contracts that are relevant and could be used to 

support the NRC licensing proceeding.  Any of the remaining $11.4 million in obligated funds 

would have to be deobligated before they could be used to support the NRC licensing 

proceeding. 

The Department defers to the discretion of the Commission as to the most expeditious 

and cost-effective manner in which to move forward with the licensing process in light of the 

writ of mandamus.  In doing so, the Department respectfully requests that, in exercising its 

discretion, the Commission consider the limited funds available to support the proceeding.   
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