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COMMISSIONER APOSTOLAKIS' COMMENTS ON SECY-13-0061

I approve the publication of the proposed rule amendments and the Draft Generic
Environmental Impact Statement (DGEIS), subject to the following comments and attached
edits. I appreciate the staff's very substantial efforts and work product in response to the
Commission's direction.

The judicial remand requires, among other things, that the agency undertake the difficult task of
assessing or, as some would say, speculating on, the long-term environmental impacts of
indefinite spent fuel storage assuming that a repository does not become available. The staff
has brought to bear many sources of technical information in preparing the proposed rule and
DGEIS. The staff also acknowledges that studies will continue, new information will become
available, and technology will evolve.

I recognize that many issues will be the subject of substantial debate. For example, I expect
considerable comment on the assumptions that institutional controls will continue indefinitely
and that it is reasonable to assess environmental impacts with an assumption of a 100 year
replacement cycle for spent fuel canisters, ISFSIs, and Dry Transfer System facilities. We do
not know what changes may enhance, or undermine, institutional controls over such long
periods, and questions are likely to be asked about whether the draft assessment is reasonable
in its evaluation and assumptions. Similarly, I would anticipate a wide range and large number
of comments on the proposed determinations in the draft rule that "it is feasible to safely store
spent nuclear fuel following the licensed life for operations of a reactor and to have a mined
geologic repository within 60 years following the licensed life for operation of a reactor." Indeed,
Chairman Macfarlane and Commissioner Magwood make a case that including these
determinations in the proposed rule itself is unnecessary and inappropriate as a matter of policy.
I prefer to reach resolution of such issues after we receive public comments. I am looking
forward to the agency's receipt and review of these comments.

George Apostolakisx"7/15/13



Commissioner Apostolakis edits SECY-1 3-0061

[7590-01-P]

NUCLEAR REGULATORY COMMISSION

10 CFR Part 51

[NRC-2012-0246]

RIN: 3150-AJ20

Waste Confidence - Continued

Storage of Spent Nuclear Fuel

AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

SUMMARY: The U. S. Nuclear Regulatory Commission (NRC)-is proposes,4"-te revisinge its

generic determination on the environmental impacts of the continued storage of spent nuclear

fuel beyond a reactor's licensed life for operation and prior to ultimate disposal. The NRC has

prepared a draft generic environmental impact statement to support this proposed rule. The

Commission proposes to conclude that the analysis generically addresses the environmental

impacts of continued storage of spent nuclear fuel beyond the licensed life for operation of a

reactor; and supports the determinations that it is feasible to safely store spent nuclear fuel

beyond the licensed life for operation of a reactor and to have a mined geologic repository within

60 years following the licensed life for operation of a reactor. The proposed rule also would

clarify that the generic determination applies to a license renewal for an independent spent fuel

storage installation (ISFSI). In addition, the proposed rule would make conforming amendments

to the Commission's 2013 findings on the environmental effects of renewing the operating



0 Hand deliver comments to: 11555 Rockville Pike, Rockville, Maryland 20852,

between 7:30 a.m. and 4:15 p.m. (Eastern Time) Federal workdays; telephone: 301-415-1677.

For additional direction on accessing information and submitting comments, see

"Accessing Information and Submitting Comments" in the SUPPLEMENTARY INFORMATION

section of this document.

FOR FURTHER INFORMATION CONTACT: Merri Horn, Office of Nuclear Material Safety and

Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001; telephone:

301-287-9167; e-mail: Merri.HornDnrc.qov; or Timothy McCartin, Office of Nuclear Material

Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001;

telephone: 301-287-9259; e-mail: Timothy.McCartinanrc.gov;

SUPPLEMENTARY INFORMATION:

EXECUTIVE SUMMARY:

Purpose of the Regulatory Action

The purpose of this proposed rule is to improve the efficiency of the NRC's licensing

process by adopting into the NRC's regulations an analysis of -the generic environmental

impacts of the continued storage of spent nuclear fuel beyond the licensed life for operations of

a reactor ("continued storage"). The NRC has prepared a draft generic environmental impact

statement of the environmental impacts of continued storage, which provides a regulatory basis

for the rule. This proposed rule would codify the results of the analyses from the generic

environmental impact statement in Section 51.23 of Title 10 of the Code of Federal Regulations

(10 CFR), "Temporary storage of spent nuclear fuel after cessation of reactor operation-generic

determination of no significant environmental impact." The NRC's licensing proceedings for
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B8. What Is the Technical Basis for Concluding that Continued Storage Can Occur Safely?

B9. If the NRC Is Considering Extending the Timeframe of Safe Storage, How Is That Not De

Facto On Site Disposal?

B 1O. Does the U.S. Department of Energy's Motion to Withdraw its Yucca Mountain Application

Affect NRC's Conclusion That Geologic Disposal Is Technically Feasible?

B 11. What Changes Are Being Proposed for the Timing of a Geologic Repository?

B12. Why does the NRC think it is feasible that a repository can be available in 60 YearsWhy-

Did the NRC Ghoose 60 Years as tho Appropriate Time fame for a Repesitiq~e?

B13. How Does this Rulemaking Relate to the Licensing of Future Away-from-Reactor ISFSls?

B14. What Changes Are Being Proposed to Address Continued Storage for License Renewal?

C. Decision

C1. Introduction

C2. Geologic Repository - Technical Feasibility and Availability

C3. Storage of Spent Nuclear Fuel

C3.a. Regulatory Framework

C3.b. Storage of Spent Nuclear Fuel

C3.b.i. Technical Feasibility of Wet Storage

C3.b.ii. Technical Feasibility of Dry Storage

C.3.b.iii. Summary of Technical Feasibility of Spent Nuclear Fuel Storage

IV. Discussion of Proposed Amendments by Section

V. Availability of Documents

VI. Agreement State Compatibility

VII. Plain Writing

VIII. Voluntary Consensus Standards

IX. Draft Environmental Impact Statement: Availability
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Directorate has held monthly public teleconferences to provide updates on the status of Waste

Confidence activities.

The "Waste Confidence Generic Environmental Impact Statement Scoping Process

Summary Report," which is available in ADAMS under Accession No. ML1306OA1 28, provides

a summary of the determinations and conclusions reached during the NRC's environmental

scoping process. The Summary Report also contains a summary of comments received during

the public scoping period and the NRC's responses. A separate document, "Scoping

Comments on the Waste Confidence Generic Environmental Impact Statement," lists the

scoping comments, organized by comment category (ADAMS Accession No. ML1306OA1 30).

The NRC is issuing this proposed rule and the draft NUREG-2157, "Waste Confidence Generic

Environmental Impact Statement" (DGEIS) (ADAMS Accession No. MLXXXXX) for

public comment.

Ill. Discussion

This discussion section has been divided into three subsections to better present

information on the proposed rule and the Waste Confidence proceeding. Section A provides

general information related to the Waste Confidence proceeding. Section B provides

information related to the proposed rule changes. Sections A and B are in a question and

answer format. Lastly, Section C "Decision" provides a discussion of the issues and

conclusions addressed in the DGEIS that had previously appeared in the Findings discussions

of prior Waste Confidence decisions.
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NRC to address deficiencies related to the NRC's NEPA analysis. On September 6, 2012, the

Commission instructed NRC staff to proceed with a generic EIS to analyze the environmental

impacts of continued storage and address the issues raised in the Court's decision, and to

update the Waste Confidence rule in accordance with the analysis in the EIS. The DGEIS and

this proposed rule implement the Commission's direction.

A4. Whom Would This Action Affect?

This proposed rule would affect any nuclear power reactor applicant and licensee

undergoing issuance or renewal of an operating license for a nuclear power reactor under 10

CFR parts 50 or 54, "Requirements for renewal of operating licenses for nuclear power plants;"

issuance of a combined license for a nuclear power reactor under 10 CFR part 52, "Licenses,

certifications, and approvals for nuclear power plants;" or amendment of a license under 10

CFR parts 50 or 52. This proposed rule would also affect the issuance of an initial, amended, or

renewed license for storage of spent nuclear fuel at an ISFSI under 10 CFR part 72, "Licensing

requirements for the independent storage of spent nuclear fuel, high-level radioactive waste,

and reactor-related greater than Class C waste." The proposed rule could also affect

participants in any proceeding addressing these licensing actions.

A5. Why Is the NRC Generically Addressing the Environmental Impacts of Continued Storage?

Since 1984, the NRC has generically addressed the environmental impacts of continued

storage though a generic NEPA analysis and rule. Without a generic environmental impact

analysis, site-specific consideration of the environmental impacts of continued storage would be

necessary. The NRC's proposed reliance on a GElS and rule to address environmental impacts

of continued storage of spent nuclear fuel will enhance the NRC's efficiency in individual

licensing reviews by addressing a set of issues that are the same or largely similar or can be
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reasonably predicted based on a well understood range of operating experience at each power

reactor or storage site and codifying them. The generic determination in 10 CFR 51.23 would

satisfy the NRC's NEPA obligations with respect to the environmental impacts of continued

storage.

A6. What Types of Waste Are Addressed by Waste Confidence?

The environmental analysis in the DGEIS and in this proposed rule covers low and high

burn-up spent nuclear fuel generated in light-water nuclear power reactors. It also covers mixed

oxide (MOX) fuel4, since the MOX fuel would be substantially similar to existing light-water

reactor fuel and is, in fact, being considered for use in existing light-water reactors in the United

States. It also covers spent nuclear fuel from small modular reactors. Small modular light-water

reactors being developed will use fuel very similar in form and materials to the existing operating

reactors and will not, therefore, introduce new technical challenges to the disposal of spent

nuclear fuel. Waste Confidence also covers the spent nuclear fuel from one high-temperature

gas-cooled reactor (HTGR) built and commercially operated: Fort Saint Vrain. The spent

nuclear fuel from Peach Bottom Unit 1 is not covered because it is no longer regulated by the

NRC (see Section 2.1.1.3 of the DGEIS).

A 7. What Activities Are Not Covered by the Waste Confidence DGEIS and Proposed Rule?

Waste Confidence does not consider transportation of spent nuclear fuel during reactor

operation, disposal of spent nuclear fuel, or storage of spent nuclear fuel during the licensed life

for operation of the power reactor. Additionally, Waste Confidence does not address foreign

spent nuclear fuel, non-power reactor spent fuel (e.g., fuel from research and test reactors),

4 Mixed oxide fuel (often called MOX fuel) is a type of nuclear reactor fuel that contains plutonium oxide mixed with
either natural or depleted uranium oxide in ceramic pellet form.
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covered by at least 6 meters (20 feet) of water. Spent fuel peels ae 9 .. es tially pa•sive

systems;. the only actiVcompo nen ..ts are water circulationR pumps. The water in the pools

provides radiation shielding, spent nuclear fuel assembly cooling, and captures radionuclides in

case of fuel rod leaks. Spent fuel pools are located at reactor sites, typically within the fuel-

handling building (pressurized-water reactor (PWR)) or the reactor building (boiling-water

reactor). A typical spent fuel pool at a light water reactor holds (with full core reserve

maintained) the equivalent of about 6 core loads, or about 700 metric tons uranium (MTU).

There is one away-from-reactor spent fuel pool (General Electric-Hitachi (GEH)-Morris) licensed

under 10 CFR part 72 as an ISFSl. Information on the spent fuel pools and the quantity of

spent nuclear fuel that can be stored in spent fuel pools is available in Appendix G of the DGEIS

(see also Chapter 2 of the DGEIS).

Spent nuclear fuel is also stored in dry casks at ISFSIs licensed by the NRC under either

a general license or a specific license. Dry cask storage shields people and the environment

from radiation and keeps the spent nuclear fuel inside dry and nonreactive. Dry cask storage

allows spent fuel that has already been cooled in the spent fuel pool to be surrounded by inert

gas inside a container called a cask. The casks are typically steel cylinders that are either

welded or bolted closed. The steel cylinder provides a leak-tight confinement of the spent fuel.

Each cylinder is surrounded by additional steel, concrete, or other material to provide radiation

shielding to workers and members of the public. Dry cask storage systems are passive systems

that rely on natural air circulation for cooling during storage of the spent fuel and are robust

massive structures that are highly damage resistant. There are many different dry cask storage

systems, but most fall into two main categories based on how they are loaded. The first is the

bare fuel, or direct-load, casks in which spent nuclear fuel is loaded directly into a basket that is

integrated into the cask. Bare fuel casks, which tend to be all metal construction, are generally

bolted closed. The second is the canister-based system in which spent nuclear fuel is loaded
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DGEIS, such as NUREG-0586, "Generic Environmental Impact Statement on Decommissioning

of Nuclear Facilities Supplement 1 Regarding the Decommissioning of Nuclear Power Reactors

Main Report," (ADAMS Accession No. ML023500395) and NUREG-1437, "Generic

Environmental Impact Statement for License Renewal of Nuclear Plants" Revision 1 (ADAMS

Accession No. ML13106A241 for main volume 1, ML13106A242 for volume 2, and

ML13106A244 for volume 3). The NRC also reviewed site-specific ElSs and EAs for new and

operating reactors and ISFSIs and subsequent renewals. The NRC staff also looked to other

sources of information, such as technical reports.

A 10. Would the Waste Confidence Rulemaking Authorize the Storage of Spent Nuclear Fuel at

the Operating Reactor Site Near Me?

No, the Waste Confidence rule does not authorize the storage of spent nuclear fuel at

any site. The Waste Confidence rule is a generic determination regarding the potential

environmental impacts from the continued storage of spent nuclear fuel after the end of a

reactor's licensed life for operation and before the spent nuclear fuel is placed in a repository.

The rule reflects only the generic environmental analysis of thei&-erie period of spent nuclear

fuel storage- the timofame beyond a reactor's licensed life for operation and before disposal in

a repository. This proceeding is not a substitute for licensing actions that typically include site-

specific NEPA analysis and site-specific safety analyses (see also question Al 1).

In addition, the NRC's DGEIS and proposed rule do not pre-approve any particular

waste storage or disposal site technology, nor do they require that a specific cask design be

used for storage. Individual licensees and applicants, including any applicant for a high-level

radioactive waste repository, will have to apply for and receive a site-specific license from the

NRC before storing or disposing of any spent nuclear fuel. Separately, 10 CFR Part 50
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licensees are already authorized by a general license to store spent nuclear fuel in dry cask

storage systems approved by NRC.

A 11. What Environmental Reviews Would Be Precluded From a Site-Specific Licensing Action

After the Waste Confidence Rulemaking Is Complete?

The Waste Confidence rule will satisfy the NRC's NEPA obligations with respect to

continued storage for initial, renewed, and amended licenses for reactors and ISFSIs. The

environmental analysis that would accompany the initial license or license renewal of individual

nuclear power reactors or the initial license or license renewal of an ISFSI would consider the

potential environmental impacts of storage of spent nuclear fuel during the term of the license.

What would not be considered in those proceedings-due to the generic determination in 10

CFR 51.23(a)-is the potential environmental impact of continued storage of spent nuclear fuel

beyond the licensed life for operation of the reactor. The NRC's regulations allow participants in

the NRC's licensing proceedings to obtain a waiver of a rule if they show special circumstances

why the rule should not apply to the specific proceeding (see 10 CFR 2.335(b)).

A 12. Why Is There Not a Separate Waste Confidence Decision Document?

Historically, the Waste Confidence Decision contained five "Findings" that addressed the

technical feasibility of a mined geologic repository, the degree of assurance that disposal would

be available by a certain time, and the degree of assurance that spent fuel and high-level waste

could be managed safely without significant environmental impacts for a certain period beyond

the expiration of plants' operating licenses. Preparation of and reliance upon a GElS is a

fundamental departure from the approach used in past Waste Confidence proceedings. The

DGEIS acknowledges the uncertainties inherent a in the Commission's prediction of repository

availability and provides an environmental analysis of reasonably foreseeable timeframes. To
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this end, the DGEIS considers a number of possible timeframes for repository availability,

including the impacts from never having a repository. Because a GELS, rather than an

environmental assessment with "findings of no significant impact" is being issued, findings are

no longer necessary.

Section C, "Decision," provides a discussion of the issues and conclusions addressed in

the DGEIS that had previously appeared in the findings discussions of prior Waste Confidence

decisions. To support the analysis in the DGEIS and the proposed rule, the underlying

assumptions in the DGEIS address the issues assessed in the previous "Five Findings" as

conclusions regarding the technical feasibility and availability of a repository, and conclusions

regarding the technical feasibility of safely storing spent fuel in an at-reactor or away-from-

reactor storage facility. The GElS will fulfill NRC's NEPA obligations for analyzing the

environmental impacts of continued storage and the related uncertainties in repository

availability.

A 13. How Can the NRC Complete the Environmental Impact Statement and Rulemaking in 24

Months?

The Waste Confidence proceeding is a high priority for the Commission. Following the

remand by the Court of Appeals, the NRC formed a new organization, the Waste Confidence

Directorate in the Office of Nuclear Material Safety and Safeguards, to develop the generic EIS

and rule. In staffing the new Directorate, the NRC brought together a team consisting of many

of the agency's most experienced and knowledgeable NEPA and rulemaking practitioners. The

Directorate is focused on Waste Confidence. These focused NRC staff resources have enabled

the NRC to conduct the hard look required by NEPA and optimize public participation in

the process.

A 14. What Is the Status of the Extended Storage Effort?

25
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developed the draft Study to prepare the relevant sections of the draft GELS. The draft Spent

Fuel Pool Study was made public for review and comment on June 1-7-24 in advance of a July

public Advisory Committee on Reactor Safeguards meeting on the draft Study. The draft Spent

Fuel Pool Study is available to the public under ADAMS Accession No. MLXXXXXXX. (This

information will be updated prior to publication.

A16. Did the NRC Address Accidents in the DGEIS?

Yes, the DGEIS considered the risk and potential consequences of accidents and acts of

sabotage during continued storage of spent nuclear fuel. This analysis assessed the

environmental effects of man-made hazards and natural phenomena hazards, including flooding

and earthquakes. As with all NEPA analyses, the DGEIS analyzed reasonably-foreseeable

events, and did not consider worst-case llpactescenarios. Section 4.18 of the DGEIS

discusses the environmental impacts of postulated accidents, both design-basis and severe

accidents, during continued at-reactor storage and Section 5.18 discusses away-from-reactor

postulated accidents. Appendix F of the DGEIS contains a more detailed analysis of spent fuel

pool fires. Sections 4.19 and 5.19 of the DGEIS address impacts resulting from acts of

terrorism.

A 17. Does the NRC Plan to Hold Public Meetings on the Waste Confidence DGEIS and

Proposed Rule?

Yes, the NRC plans to hold eight regional public meetings and two nationally Webcast

meetings at NRC headquarters on the DGEIS and proposed rule. The regional meetings will be

held in or near: Charlotte, North Carolina; Denver, Colorado; Toledo, Ohio; Boston (metro

area), Massachusetts; New York City (metro area), New York; Minneapolis, Minnesota; San

Clemente, California; and San Leuis Obispo, California. These meetings will be held during the

public comment period on the DGEIS and proposed rule. All meetings will be noticed on the
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Transportation

Traffic SMALL SMALL SMALL

Health impacts SMALL SMALL SMALL

Public and SMALL SMALL SMALL
Occupational
Health

Accidents SMALL

Terrorism SMALL
Considerations

B6. What Are the Environmental Impacts of Away-from-Reactor Continued Storage?

The away-from-reactor environmental impacts analyzed in the DGEIS include the

impacts from constructing the ISFSI. Although an away-from-reactor ISFSI would be subject to

a site-specific licensing review that includes an environmental impact statement that would

assess the environmental impacts due to construction, the impacts due to construction are

included in the DGEIS due to the potential for that construction to occur during the timeframes

analyzed in the DGEIS. For away-from-reactor storage, the unavoidable adverse environmental

impacts for each resource area would be SMALL except for air quality, terrestrial ecology,

aesthetics, waste management, and transportation where the impacts would be SMALL to

MODERATE. Socioeconomics impacts would range from SMALL to beneficial and LARGE and

historic and cultural impacts could be SMALL, MODERATE, or LARGE. The potential

MODERATE impacts on air, terrestrial wildlife, and transportation are based on construction-

related potential fugitive dust emissions, terrestrial wildlife direct and indirect mortalities, and

temporary construction traffic impacts. The potential MODERATE impacts on aesthetics and

waste management are based on noticeable changes to the viewshed from constructing a new

away-from-reactor ISFSI, and the volume of nonhazardous solid waste generated by assumed

ISFSI and DTS replacement activities for only the indefinite timeframe. The potential beneficial

and LARGE impacts on socioeconomics would be due to local economic tax revenue increases
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DGEIS and Section III.C.3, Storage of Spent Nuclear Fuel at a Storage Facility, of this

document for additional information).

If necessary, there is no technical reason that storage of spent fuel in either spent fuel

pools or dry casks cannot continue beyond 60 years after the end of the reactor's licensed life

for operation. Storage of spent fuel beyond this time would continue under an approved aging

management program to ensure that monitoring and maintenance are adequately performed.

The DGEIS assumes that, at an appropriate time, structures, systems, and components of the

ISFSIs would be replaced as part of an approved aging management program. The DGEIS

assumes that these replacement activities begin during the long-term timeframe; however,

based on current information, there is no expectation or requirement for replacement to occur at

any specific time in the future. Continued experience with storing spent fuel will guide and

inform aging management plans. At present, replacement activities (i.e., large-scale

replacement of dry case storage systems) are expected to occur no earlier than 60 years after

the end of the reactor's licensed life for operation.

B9. If the NRC Is Considering Extending the Timeframe of Safe Storage, How Is That Not De

Facto On Site Disposal?

Nothing in this rulemaking or the DGEIS authorizes the continued storage of spent

nuclear fuel. Storage of spent nuclear fuel is authorized in site-specific licensing actions under

parts 50, 52, or 72. Or under the general license provision of part 72 that authorizes storage of

spent nuclear fuel in dry case storage system designs approved by the NRC. The DGEIS and

this rulemaking are intended to generically resolve the NRC's NEPA obligations with respect to

the continued storage of spent nuclear fuel. Neither the G,_,-.IR, nor s r ,ulomking authorize

the Gtoage Gf -pent mudc-ar fuel., Further, the national policy of the United States continues to

be disposal of spent nuclear fuel in a geologic repository. The Blue Ribbon Commission on
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radioactive waste." A deep geologic repository remains part of the cornerstone of that program

(see also Appendix B of the DGEIS and Section III.C2., Geologic Repository - Technical

Feasibility and Availability, of this document).

B 11. What Changes Are Being Proposed for the Timing of a Geologic Repository?

The NRC is proposing a change to 10 CFR 51.23(a) that would reflect the most likely

timeframe for repository availability. Proposed paragraph (a)(2) of 10 CFR 51.23 states that it is

feasible to have a mined geologic repository within 60 years following the licensed life of

operation for a reactor.

B12. Why Did-does the NRC think it is feasible that a repository can be available in Chese 60

Years as the Apprpr.iate Timefr.ame for a Ropository?

As discussed in the DGEIS, the NRC has analyzed three timeframes that represent

various scenarios for the length of continued storage that will be needed before spent fuel is

sent to a repository. The first, most likely, timeframe is the short-term timeframe, which

analyzes 60 years of continued storage after the end of a reactor's licensed life for operation.

As discussed in the DGEIS, the NRC has concluded this is the most likely timeframe because

the DOE has expressed its intention to provide repository capacity by 2048, which is well before

the 60 years after licensed life for operation for all currently operating plants, and about 10 years

before the end of this timeframe for the oldest spent fuel within the scope of this analysis.

Further, international and domestic experience with deep geologic repository programs supports

a timeline of 25-35 years to provide repository capacity for the disposal of spent fuel. The

DOE's prediction of 2048 is in line with this expectation. The NRC acknowledges, however, that

the short-term timeframe, although the most likely, is not certain. Accordingly, the DGEIS also

analyzed two additional timeframes. The long-term timeframe considers the environmental
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impacts of continued storage for a total of 160 years after the end of a reactor's licensed life for

operation. Finally, although the NRC considers it highly unlikely, the DGEIS includes an

analysis of an indefinite timeframe, which assumes that a repository does not become available.

In picking a timeframe by which the Commission believes that a geologic repository is

likely to become available, the Commission in no way means to imply that it believes that spent

fuel will need to be stored indefinitely. Nor does it imply that a repository is only feasible at the

end of the 60-year timeframe or that any particular repository site is precluded under the

analysis. The Commission supports timely disposal of spent nuclear fuel and high-level

radioactive waste in a geologic repository-though the DOE is currently the agency responsible

for carrying out the national policy to site and build a repository. However, spent nuclear fuel

will need to be stored for several decades at either reactor sites or away-from-reactor sites

before ultimate disposal in a geologic repository. Having considered all available information,

the Commission believes that the most likely timeframe for repository availability is 60 years

beyond a reactor's licensed life for operation (see also the discussion in Appendix B of the

DGEIS and Section II1.C.2, Geologic Repository - Technical Feasibility and Availability of

this document).

B13. How Does this Rulemaking Relate to the Licensing of Future Away-from-Reactor ISFSIs?

Future away-from-reactor ISFSI applicants must conduct a site-specific environmental

analysis to support their licensing. An away-from-reactor ISFSI applicant or licensee cannot use

the Waste Confidence rule and GElS or the Part 72 Subpart K general license as the basis for

constructing an away-from-reactor ISFSI. If necessary, the site-specific NEPA analysis for an

away-from-reactor ISFSI could only rely on the analysis in the DGEIS and rule to a limited

extent to satisfy its NEPA obligations with respect to the storage of spent nuclear fuel after the

expiration of the away-from-reactor ISFSI license.
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B14. What Changes Are Being Proposed to Address Continued Storage for License Renewal?

Table B-i, "Summary of Findings on NEPA Issues for License Renewal of Nuclear

Power Plants" addresses the environmental impacts of license renewal activities by resource

area. Table B-1 is located in appendix B to subpart A of 10 CFR part 51, "Environmental Effect

of Renewing the Operating License of a Nuclear Power. Plant." When the Commission issued

the final rule on the environmental effects of license renewal, it was not able to rely on the

Waste Confidence rule for two of the issues (78 FR XXXX: Month DD, 2013). The Commission

noted that upon issuance of the GElS and revised Waste Confidence rule, the NRC would make

any necessary conforming changes to the license renewal rule. The proposed rule would revise

two finding column entries to address continued storage. The "Offsite radiological impacts of

spent nuclear fuel and high-level waste disposal" issue would be reclassified as a Category 1

impact and the finding column entry revised to address continued storage. For the "Onsite

storage of spent nuclear fuel" issue, the finding column entry would be revised to include the

period of continued storage.

C. Decision

C1. Introduction

Historically, the Waste Confidence Decision contained five "Findings" that addressed the

technical feasibility of a mined geologic repository, the degree of assurance that disposal would

be available by a certain time, and the degree of assurance that spent fuel and high-level waste

could be managed safely without significant environmental impacts for a certain period beyond

the expiration of plants' operating licenses. Preparation of and reliance upon a GElS is a

fundamental departure from the approach used in past Waste Confidence proceedings. What
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had been "Findings" in past Decisions are now conclusions based on the information that is

provided in the DGEIS on environmental impacts from continued storage and the associated

assessment of spent nuclear fuel storage and disposal practices nationally and internationally.

The DGEIS acknowledges the uncertainties inherent in the Ccmmiscin'sany prediction of

repository availability and provides an environmental analysis of any reasonably foreseeable

timeframes. To this end, the DGEIS considers a number of possible timeframes for repository

availability, including the impacts from never having a repository.

This section provides a discussion of the issues and conclusions addressed in the

DGEIS that had previously appeared in the findings discussions of prior Waste Confidence

decisions. Based on the NRC's analysis in the DGEIS, the discussion in this section addresses

the issues assessed in the "Five Findings" as conclusions, regarding the agency's prediction as

to the availability of a repository (see Section III.C2., Geologic Repository- Technical Feasibility

and Availability, of this document) and conclusions regarding the technical feasibility of safely

storing spent fuel in an at-reactor or away-from-reactor storage facility (see Section III.C3.,

Storage of Spent Nuclear Fuel at a Storage Facility, of this document). The DGEIS now fulfills

NRC's NEPA obligations for analyzing the environmental impacts of continued storage and the

related uncertainties in repository availability. Specific sections of the DGEIS are referenced, as

appropriate, throughout Section III.C., Decision, of this document. The following paragraphs

frame the issues considered in developing these conclusions in terms of the technical feasibility

and availability of a repository and the safe management of continued storage of spent

nuclear fuel.

C2. Geologic Repository - Technical Feasibility and Availability

The issue of the technical feasibility of a geologic repository was historically addressed

in Finding 1 of the Waste Confidence Decision and the availability of a repository was
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nuclear waste management company in Finland) submitted a construction license application

for a final repository that will hold spent nuclear fuel from Finland's nuclear reactors. Finland

expects this facility to begin receipt of spent nuclear fuel for disposal in 2020, 34 years after the

start of preliminary site investigations.

Between 1993 and 2000, Sweden conducted feasibility studies in eight municipalities.

One site was found technically unsuitable, and two sites were eliminated by municipal

referenda. Three of the remaining five sites were selected for detailed site investigations.

Municipalities adjacent to two of these sites agreed to be potential hosts and one refused.

Since 2007, detailed site investigations were conducted at both Oesthammer and Oskarshamn,

both of which already host nuclear power stations. On June 3, 2009, the Swedish Nuclear Fuel

and Waste Management Company, SKB, selected the Forsmark Site located in the

Oesthammer municipality for the Swedish spent nuclear fuel repository. The SKB submitted a

license application in spring 2011. A government decision is expected in 2015. If Swedish

authorities authorize construction, the repository could be available for disposal around 2025,

about 30 years after feasibility studies began.

Based on international experience, 25-35 years is a reasonable estimate for the amount

of time necessary to site, license, and open a geologic repository. The time DOE will need to

develop a repository site will depend upon a variety of factors, including the passage of any

required enabling legislation and budgeted funding. Broader institutional issues also bear on

the time it takes to implement geologic disposal. International and domestic experience have

made it clear that technical experience and confidence in geologic disposal, on their own, are

not sufficient to bring about the broad social and political acceptance needed to construct

a repository. Given the uncertainty, the DGEIS evaluated a range of scenarios for the

timeframe of the development of a repository, including indefinite storage.
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The DOE is currently the agency responsible for carrying out the national policy to site

and build a repository. The NRC, on the other hand, is the agency responsible for reviewing,

licensing and overseeing the construction and operation of the repository. The DOE Strategy

Report states that it is the Administration's goal to have a repository sited by 2026, licensing to

be complete by 2042, and the repository constructed and open for operations by 2048. The

total of 35 years is consistent with international efforts and estimates of between 25 and 35

years to site, license, construct, and open a repository.

Before DOE can start the development of a new site, Congress will need to provide

additional direction, beyond the current NWPA, for the long-term management and disposal of

spent nuclear fuel and high-level radioactive waste. Whatever approach Congress mandates,

international and domestic experience since 1990 suggests that greater attention needs to be

paid to developing societal and political acceptance in concert with essential technical, safety,

and security assurances. While there is no technical basis for making precise estimates of the

minimum time needed to accomplish these objectives, examination of the international

examples cited previously would support a range of between 25 and 35 years. The-

Cmmision' ,belive, that .ocietal and politiGal aGccptance must occur b•foro a suGGc•sful

ropositor prgam a be cOMpleted, and that this i6 unlikely to occurF until a Fodoral decision

i.. made, whether for technical, enViro.nmental, p.litica., legal, Or societal rea.ons, that wil! allow

the ".e.si.g and con.4struction (of a ropo...rY to proceed. The BRC Report recommended using

a siting process that is consent-based. In response to the BRC report, the DOE Strategy Report

includes a strategy that includes the establishment of a consent-based siting process.

As discussed in this section, geologic disposal continues to be the favored disposition

path both nationally and internationally. Moreover, geologic disposal has moved significantly

beyond a theoretical concept as demonstrated by: 1) submission of a license application for a

potential repository at Yucca Mountain and the NRC conducting a technical review of that
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application; 2) submission on December 28, 2012, of a construction license application by

Posiva for a final repository that will hold spent nuclear fuel from Finland's nuclear reactors; and

3) submission in spring 2011, of an application by SKB for permission to build a repository for

spent nuclear fuel in Sweden. Additionally, a deep geologic repository for defense-related

transuranic radioactive wastes in Carlsbad, New Mexico (WIPP) began disposal operations in

March 1999. Based on all the information in this section and Appendix B of the DGEIS, the

Commission concludes that a geologic repository is technically feasible.

In picking a timeframe by which the Commission has confidence that a geologic

repository can be available, the Commission is not concluding that it supports storage of spent

nuclear fuel for an indefinitely long period. The Commission supports timely disposal of spent

nuclear fuel and high-level radioactive waste in a geologic repository. However, spent nuclear

fuel will need to be stored for several decades at either reactor sites or at away-from-reactor

sites beyond the licensed life for operations before ultimate disposal in a geologic repository.

Having considered all the available information, the Commission believes that a reasonable

timeframe for repository availability is within 60 years beyond the licensed life for operation of a

reactor. Based on international experience, this timeframe should provide adequate time for the

United States to site, license, construct, and open a geologic repository and is longer than the

predicted reasonable period of 25 to 35 years to site and develop a repository. Dresden 1 will

be the first reactor to reach 60 years beyond licensed life for operations in 2059, which means

that a repository would be needed by 2059 to support the assumption in the GElS that sufficient

repository capacity becomes available by 60 years after the end of a reactor's licensed life for

operation. The 2059 date is several years beyond the DOE's estimate of 2048 to site, license,

construct, and open a repository. For new reactors, 60 years beyond the licensed life of the

reactor would mean that repository capacity would be available in 120 to 140 years. Therefore,

the Commission concludes that it is reasonable to assume the availability of 4hat a mined
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geologic repository can be availb!is feasible within 60 years beyond the licensed life for

operating and planned new reactors.

However, even when arriving at this conclusion, the Commission is cognizant of the limits of its
regulatory authority. Although, based on all the information considered, 60 years is a
reasonable timeframe in which to develop repository, the actual timeline for repository
development is a matter of national policy outside the NRC's control.

C3. Storage of Spent Nuclear Fuel

Continued storage of spent nuclear fuel at-reactor or away-from-reactor sites will be

necessary until a repository is available for permanent disposal. During the continued storage

period, the storage of spent nuclear fuel at a storage facility is focused on safe spent nuclear

fuel management. Safe spent nuclear fuel management involves a regulatory framework and

the technical feasibility of safe storage. The regulatory framework applicable to both wet (spent

fuel pool) and dry storage of spent nuclear fuel is discussed in Section C3.a., Regulatory

Framework, of this document. The technical feasibility of safe storage of spent nuclear fuel in

spent fuel pools is discussed in Section C3.b.i., Technical Feasibility of Wet Storage, and in dry

cask storage in Section C3.b.ii., Technical Feasibility of Dry Storage, of this document (see also

Section B.3 of Appendix B of the DGEIS).

C3.a. Regulatory Framework

A strong regulatory framework that involves regulatory oversight, continuous

improvement based on research and operating experience and licensee compliance with

regulatory requirements is important to the continued safe storage of spent nuclear fuel until

repository capacity is available. The regulatory framework was previously addressed in

Findings 3 and 5. Finding 3 analyzed whether high-level radioactive waste and spent nuclear

fuel would be safely managed until repository capacity is available. Finding 5 dealt with whether

safe storage capacity would be made available if necessary. The key question of these
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also contains the regulatory framework for licensing a monitored retrievable storage facility

should the need arise.

A general license under subpart K of 10 CFR part 72, "General License for Storage of

Spent Fuel at Power Reactor Sites," authorizes storage of spent fuel in casks previously

approved by the NRC at a site already licensed to possess fuel to operate a nuclear power

reactor. Under 10 CFR 72.210, "General license issued," a general license for the storage of

spent nuclear fuel in an ISFSI at power reactor sites is issued to those persons authorized to

possess or operate nuclear power reactors under 10 CFR parts 50 or 52. The general license is

limited to spent nuclear fuel that the general licensee is authorized to possess at the site under

the 10 CFR parts 50 or 52 license for the site. The general license is further limited to storage

of spent nuclear fuel in casks approved and fabricated under the provisions of subpart L of 10

CFR part 72, "Approval of Spent Fuel Storage Casks;" the approved cask designs are listed in

10 CFR 72.214, "List of approved spent fuel storage casks." The NRC has approved 34

designs. The NRC conducts a technical review of each cask design before approving the

design and listing it in 10 CFR 72.214. After the NRC staff documents its review of the

proposed cask design in a safety evaluation report, the NRC conducts a rulemaking, which

includes an -GaskspeGifie environmental review, to add the design to the list of approved cask

designs. Licensees that use casks with the approved designs must follow the terms of the

Certificate of Compliance and the technical specifications for the design. Licensees must

demonstrate that it is safe to store spent fuel in dry casks at their site, including analysis of

earthquake intensity and tornado missiles. Licensees also review their programs (such as

security and emergency planning) and make any changes to those programs needed to

accommodate an ISFSI at their site.

Parts 50, 52, and 72 of 10 CFR all have provisions for site specific license renewal. The

current regulatory framework for storage of spent nuclear fuel allows for multiple license
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the spent fuel pool is removed from the pool by the end of the short-term timeframe (see

Section 2.2.1.1 of the DGEIS for more information on decommissioning during the short-

term period).

As part of its oversight, the NRC can issue orders and new or amended regulations to

address emerging issues that could affect the storage of spent nuclear fuel. For example,

following the terrorist attacks of September 11, 2001, the NRC undertook an extensive

reexamination of spent nuclear fuel safety and security issues. In 2002, the NRC issued orders

to licensees that required power reactors in decommissioning, wet ISFSIs, and dry storage

ISFSls to enhance security and improve their capabilities to respond to, and mitigate the

consequences of, a terrorist attack. These orders required additional security measures,

including increased patrols, augmented security forces and capabilities, and more restrictive site

access controls to reduce the likelihood of a successful terrorist attack. In 2007, the NRC

issued a final rule revising the Design Basis Threat, which also increased the security

requirements for power reactors and their spent fuel pools (72 FR 12705; March 19, 2007).

More recently in March 2009, the NRC issued a final rule to improve security measures at

nuclear power reactors, including spent fuel pools (74 FR 13926; March 27, 2009). The NRC

also plans to codify enhanced security measures at ISFSIs in a future rulemaking (74 FR 66589;

December 16, 2009).

Section 4.19 of the DGEIS describes the environmental impacts of potential acts of

sabotage or terrorism involving the continued storage of spent nuclear fuel. The section

acknowledges that as the immediate hazard posed by the high radiation levels of spent nuclear

fuel diminishes over time so does the deterrent to handling by unauthorized persons. The NRC

will consider this type of information in evaluating whether additional security requirements are

warranted in the future.The BR, roprt %0notd that "oVor long time perid.. (P•phap" a century Or

mre.r deoendfina on b.urnu -A nd the level of ra;di;tion that isdeemod to Drnyide AdooaA to self
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for older spent fUel. Extending storage to tineframnes Of more8 than a century could thus require-

inaingly demanaing ana eXpensiVe security protections at storage_ sitesr. i nereroro,

additiGnal 6ecurity raquirornent6 may be necessary iR the future, sho0uld spent nucloar fuel

remai in torage for a substantial period of time. If n8eeSary, the NRC will ;csUo orderS or

9nha~R'n it6F' rnnatOr rnurnntR f4Ar 121=~lii"~Anrnit t nir Iinl

protection Of public health a;nd safety and the common defens~e and security.

Other examples of the NRC's oversight are the additional requirements that the NRC

has imposed in response to the March 11, 2011, severe earthquake and subsequent tsunami

that resulted in extensive damage to the six-unit Fukushima Dai-ichi Nuclear Power Plant in

Japan. On March 12, 2012, the NRC issued multiple orders and a request for information to all

of its nuclear power plant licensees. The orders addressed mitigating strategies for beyond-

design basis external events and reliable spent fuel pool instrumentation. The request for

information was designed to gather information to allow the NRC to reevaluate seismic and

flooding hazards at operating reactor sites and to determine whether appropriate staffing and

communication can be relied upon to coordinate event response during a prolonged station

blackout event, as was experienced at Fukushima Dai-ichi.

Another aspect of the NRC's regulatory program for continued storage, as for reactors

and other licensed facilities generally, involves generic communications. Generic

communications include, but are not limited to, generic letters, bulletins, information notices,

safeguards advisories, and regulatory issue summaries. Generic letters request licensee

actions and information to address issues regarding emergent or routine matters of safety,

security, safeguards, or environmental significance. Bulletins request licensee actions and

information to address significant issues regarding matters of safety, security, safeguards, or
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environmental significance that have great urgency. Both generic letters and bulletins require a

written response from the licensee. Information notices are used to communicate operating or

analytical experience to the nuclear industry. The industry is expected to review the information

for applicability and consider appropriate actions to avoid similar problems. Regulatory issue

summaries are used to communicate and clarify the NRC's technical and policy positions on

regulatory matters. Neither an information notice nor a regulatory issue summary requires

written responses from licensees.

For example, Information Notice 2012-20, "Potential Chloride-Induced Stress Corrosion

Cracking of Austenitic Stainless Steel and Maintenance of Dry Cask Storage System Canisters"

(ADAMS Accession No. ML12319A440), informed licensees about the potential for chloride-

induced stress corrosion cracking of austenitic stainless steel and maintenance of dry cask

storage system canisters. Although an immediate safety concern did not exist, the NRC alerted

licensees and certificate holders that their monitoring programs need to address this concern as

part of an aging management program so that appropriate actions (e.g., maintenance) would be

taken to avoid the potential problem.

As demonstrated by these examples, the NRC's regulatory framework allows the

Agency to respond to emerging events and take appropriate action to continue to protect the

public health and safety and the environment.

To date, the NRC has renewed five specific 10 CFR part 72 ISFSI licenses. These

renewals include the 10 CFR part 72 specific licenses for the General Electric Morris Operation

(the only wet, or pool-type, ISFSI), as well as the Surry, H.B. Robinson, Oconee, and Fort St.

Vrain ISFSls. Specific licenses for all but one of the ISFSls will expire by 2048. It is expected

that license renewals will be requested by the licensees of these facilities, unless a permanent

repository or some other interim storage option is made available. The NRC has received

renewal applications for the Calvert Cliffs and Prairie Island ISFSls. Similarly, renewals will be
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required for certificates of compliance for storage case designs approved for use by general

licensees in Subpart K of 10 CFR Part 72.

In addition, issuance of Materials License No. SNM-2513 for the Private Fuel Storage,

LLC (PFS) facility has confirmed the feasibility of licensing an away-from-reactor ISFSI under 10

CFR part 72. aAlthough there were several issues that prevented the PFS ISFSI from being

built and operated, the extensive review of safety, security, and environmental issues

associated with licensing the PFS facility provides additional confidence that spent nuclear fuel

can be safely stored at an away from reactor ISFSI for long periods after storage at a reactor

site.

The NRC will continue its regulatory control and oversight of spent nuclear fuel storage

at both operating and decommissioned reactor sites for both specific and general 10 CFR part

72 licenses and 10 CFR parts 50 or 52 licenses. Decades of operating experience and ongoing

NRC inspections demonstrate that these reactor and ISFSI licensees continue to meet their

obligation to safely store spent fuel in accordance with the requirements of 10 CFR parts 50 and

72. If the NRC were to find noncompliance with these requirements or otherwise identify a

concern with the safe storage of the spent fuel, the NRC would evaluate the issue and take

action to protect the public health and safety and the environment.

As noted in the preceding paragraphs, licensees have continued to develop and

successfully use onsite spent nuclear fuel storage capacity in the form of spent fuel pool and dry

cask storage. Based on the preceding discussion, the Commeission believes that licensees will

have the necessary resources to meet obligations related to the storage of any spent nuclear

fuel after reactor operations cease. The Commission concludes that the regulatory framework

exists to support that spent nuclear fuel can be managed in a safe manner until sufficient

repository capacity is available.
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C3.b. Safe Storage of Spent Nuclear Fuel

Finding 4 assessed the safe storage of spent nuclear fuel pending ultimate disposal at a

repository. Issues related to storage focus on the technical feasibility of safe storage of spent

nuclear fuel. To address the feasibility of long-term safe storage, the Commission needs to

evaluate: 1) the technical feasibility of safe wet storage; and 2) the technical feasibility of safe

dry storage. The Commission also needs to evaluate the potential risks of accidents and acts of

sabotage at spent nuclear fuel storage facilities. Although the DGEIS doesn't explicitly evaluate

safety, it does include evaluations of the environmental impacts attributable to accidents, public

health, and safeguards for three different timeframes and contains a discussion on the technical

feasibility of safe storage. The technical feasibility of safe storage beyond a reactor's licensed

life for operation is addressed in the following sections.

C3.b.i. Technical Feasibility of Wet Storage

The technical feasibility of continued safe wet storage is supported by a number of

technical considerations. First, the integrity of spent fuel and cladding under the controlled

water chemistry within the spent fuel pool is supported by operating experience as well as a

number of scientific studies. Further, the spent fuel pool's robust technical design protects

against a range of natural and human-induced challenges. These considerations are discussed

in the following paragraphs.

The Commission found in 1984 that research and experience in the United States and

other countries confirmed that long-term storage could be safely undertaken (49 FR 34681-

34682; August 31, 1984). In 1990, the Commission determined that experience with water

storage of spent nuclear fuel continued to confirm that pool storage is a benign environment for

spent nuclear fuel that does not lead to significant degradation of spent nuclear fuel integrity and

that the pools in which the assemblies are stored will remain safe for extended periods. Further,
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continued safe storage of spent nuclear fuel in dry casks for the time periods considered in

the DGEIS.

In 2007, the NRC published a pilot probabilistic risk assessment methodology that

assessed the risk to the public and identified the dominant contributors to risk associated with a

welded canister dry spent fuel storage system at a specific boiling water reactor site (NUREG-

1864, "A Pilot Probabilistic Risk Assessment of a Dry Cask Storage System at a Nuclear Power

Plant" March 2007 (ADAMS Accession No. ML071340012)). The NRC study developed and

assessed a comprehensive list of initiating events, including dropping the cask during handling

and external events during onsite storage (such as earthquakes, floods, high winds, lightning

strikes, accidental aircraft crashes, and pipeline explosions) and reported that the analyses

indicate that the risk is solely from latent cancer fatalities and that the overall risk of dry cask

storage was found to be extremely low. (The NRC determined that the estimated aggregate risk

is an individual probability of a latent cancer fatality of 1.8x1 0-12 during the period encompassing

the initial cask loading and first year of service, and 3.2x1 0-14 per year during subsequent years

of storage (p. 9-2).)

Several characteristics of dry cask storage contribute to the low risk associated with dry

cask storage. First, these systems are passive. Second, they rely on natural air circulation for

cooling during storage of the spent nuclear fuel. Third, they are inherently robust, massive

concrete and steel structures that are highly damage resistant. The robustness of these dry

cask storage systems has been tested by significant challenges, such as the 2011 Mineral,

Virginia earthquake that affected North Anna Nuclear Plant, and the 2011 earthquake and

tsunami that damaged the Fukushima Dai-ichi Nuclear Power Plant. Neither event resulted in

significant damage to or the release of radionuclides from the dry cask storage containers. The

NRC and licensee experience to date with ISFSls and with certification of casks indicates that

interim storage of spent nuclear fuel at reactor sites can be safely and effectively conducted
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using passive dry storage technology. Although routine inspections have identified several

performance issues for individual dry storage components (such as problems with cask seals

and concrete cracking), prompt mitigation of these issues has prevented any safety problems

from occurring. If problems were to occur, the NRC would take appropriate action to address

the problem and verity that licensees take corrective actions to

prevent recurrence.

Therefore, technical studies and practical operating experience to date confirm the

physical integrity of dry cask storage structures and thereby demonstrate the technical feasibility

of continued safe storage of spent nuclear fuel in dry cask storage systems for the time periods

considered in the DGEIS. The DGEIS conservatively assumes that the dry casks would need to

be replaced if storage continues beyond the short-term time period. The DGEIS considers

replacement of dry casks after 100 years of service life, even though studies and experience to

date do not preclude a longer service life. The NRC continues to perform technical

evauatestudies, evaluate aging management programs and mRoRitoF provide oversight of dry

cask storage operations. The NRC will be able to se that it -oR update its generic 100-year

service life conclusions as necessary and consider any circumstances that might require

repackaging of spent fuel earlier than anticipated.

C.3.b.iii Summary of Technical Feasibility of Spent Nuclear Fuel Storage

In summary, storage of spent nuclear fuel will be necessary until a repository is available

for permanent disposal. The storage of spent nuclear fuel in any combination of storage in

spent fuel pools or dry casks will continue as a licensed activity under regulatory controls and

oversight. Licensees continue to develop and successfully use onsite spent nuclear fuel

storage capacity in the form of spent fuel pools and dry cask storage in a safe and

environmentally sound fashion. Technical understanding and experience continues to support
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V. Availability of Documents

The NRC is making the documents identified in the following table available to interested

persons through one or more of the methods provided in Section I.A., Accessing Information, of

this document, as indicated.

References are also available through the Waste Confidence Decision Website at

www.nrc.gov. References are organized by the document in which the reference appears

(DGEIS chapter and appendix and the proposed rule Federal Register notice), as well as

alphabetical order by author with links to electronically available documents.

Web
Document PDR (www.regulations.gov ADAMS

unless otherwise
indicated)

Waste Confidence Related Documents

Federal Register notice - Notice of Intent
Consideration of Environmental Impacts
of Temporary Storage of Spent Fuel X X ML12305A035
After Cessation of Reactor Operation (77
FR 65137; October 25, 2012)

Draft NUREG-2157, "Waste Confidence
Generic Environmental Impact X X MLxxxxxx
Statement"

"Waste Confidence Generic
Environmental Impact Statement X X ML13060A128
Scoping Process Summary Report"

"Scoping Comments on the Waste
Confidence Generic Environmental X X ML13060A130
Impact Statement"

Transcript of November 14, 2012, Waste
Confidence Scoping Meeting - Afternoon X X ML12331A347
Session

Transcript of November 14, 2012, Waste
Confidence Scoping Meeting - Evening X X ML12331A353
Session 9pm-12am
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Confidence Decision and Rule

Waste Confidence References - NRC Documents

Federal Register notice announcing the
1977 Denial of PRM-50-18 (42 FR X
34391; July 5, 1977)

Federal Register notice - Final Rule to
Amend 10 CFR 73.1: Design Basis X ML070520692
Threat (72 FR 12705; March 19, 2007)

Federal Register notice - Power Reactor
Security Requirements Final Rule (74 X ML083380546
FR 13926; March 27, 2009)

Federal Register notice - Denial of
Petitions for Rulemaking (PRM-51-10 ML081890124
and PRM-51-12) (73 FR 46204: August
8, 2008)

Federal Register notice - "Draft
Technical Basis for Rulemaking Revising
Security Requirements for Facilities
Storing SNF and HLW; Notice of X ML093340103
Availability and Solicitation of Public
Comments" (74 FR 66589; December
16, 2009)

Federal Register notice -
Decommissioning Planning Rule (76 FR X ML103510117
35512; June 17, 2011)

Federal Register notice - License
Renewal GElS Final Rule (78 FR XXX: X MLXXXXXX
Month, Day, 2013)

Department of Energy; Notice of
Acceptance for Docketing of a License
Application for Authority to Construct a
Geologic Repository at a Geologic X ML082490757
Repository Operations Area at Yucca
Mountain, Nevada (73 FR 53284;
September 15, 2008)

NUREG-0586,"Generic Environmental
Impact Statement on Decommissioning
of Nuclear Facilities, Supplement 1: X ML023500395
Regarding the Decommissioning of
Nuclear Power Reactors," Volume 1
Main report. November 2002

NUREG-1437, "Generic Environmental ML13106A241 for
Impact Statement for License Renewal main volume 1,
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Commissioner Apostolakis edits to Enclosure 2 of SECY-1 3-0061

Reference of
TAs' Questions Edit
Page(s) I Line(s)

DGEIS The third timeframe-indefinite storage-assumes that a geologic repository
p. 1-13 / 19-23 does not become available. In this timeframe, at-reactor and away from reactor

ISFSIs would continue to store spent fuel in dry casks indefinitely.sterage
ý.WoulWd cnnRtinue to be store-d onsite inA spent fuel pools; until the endl of the short-
te~rm storage timeframe and in at reactor and awayfroM reacrtor 2FISFS;

DGEIS * Under NRC regulations a nuclear power plant that operates for the term
p. 1-15 /23-32 specified in its license is required to complete decommissioning within 60

years after the licensed life for operations in accordance with 10 CFR
50.82 or 52.110. Under these regulations, a plant that terminates its
license early is required to complete decommissioning within 60 years after
the permanent cessation of operation. Consistent with this requirement,
the NRC assumes that, by the end of the short-term storage timeframe, a
licensee will either terminate its Part 50 or 52 license and receive a specific
Part 72 ISFSI license (see 10 CFR Part 72, Subpart C) or apply to receive
Commission approval under 10 CFR 50.82(a)(3) or 52.110(c) to continue
decommissioning under its Part 50 or 52 license. Accordingly, the NRC
would conduct an appropriate site-specific NEPA analysis for either
issuance of a Part 72 ISFSI license upon termination of the licensee's Part
50 license or approval to continue decommissioning beyond 60 years after
ceasing operations in accordance with 10 CFR 50.82(a)(3) or 52.110(c)
Further, NRC assumes that replacing an ISFSI and licensing a DTS are
licensing actions that would be subject to separate facility changes in the
long term and id fi,,•ni•tetimo•fram (e.g., chaRgeS in efflue•t6,
replacement of the ISFS' and IDTS) WPil require site-specific NEPA
ai•aly-sereviews The ISFSI and DTS would be decommissioned
separately.

DGEIS It is assumed that an ISFSI of sufficient size to hold all spent fuel generated
p. 1-16 / 20-21 will be constructed during licensed life for operation w44 be ,en&tructei.
DGEIS A specific license runs for a term of up to 40 years and, under 54.31, may be
p. 2-14 / 31-32 renewed in accordance with all applicable requirements,,ithtimt,,•,f-.

addi_,;tionAl ..year (NRC 2012a).
DGEIS .... Information Digest, 2012-2-I32013 ......
p. 2-32 /15
DGEIS * NonaAttainment Any area that does not meet
p. 3-14 / 1-18 (text box) (or that contributes to ambient air quality in

a nearby area that does not meet) the
national primary or secondary ambient air
quality standard for the pollutant.
0 NonaAttainment Any area (other than an
area identified in clause (i)) that meets the
national primary or secondary ambient air
quality standard for the pollutant.

DGEIS ... any power reactor site. However, the general license provisions do not
p. 4-48 / 1 require a site-specific...
DGEIS Because no ground-disturbing activities are anticipated during the short-term
p. 4-48 / 34-36 storage timeframe, the impacts associated with continued operations and

maintenance of the at-reactor ISFSI anpdD1S-would be SMALL.
DGEIS The NRC recommendation is to select the proposed action-revising 10 CFR



Reference of
TAs' Questions Edit
Page(s) / Line(s)

p. 8-12 / 12-14 51.23-as the preferred alternative.of adopting a rule that ash ums the short
term-storage- altenative i's the most like!•ly senario for handling spent fueI after
reactor operation.

DGEIS Entered correspondence issued from May 8, 2013 through June 13, 2013.
Appendix C (Awaiting ADAMS accession number for State Attorney Generals' petition to
pp. C-6, C-7 review scoping summary report; will continue to update Appendix C with

correspondence up to point of document finalization for official publication.)


