
 
 

  Enclosure 2 

SAFETY EVALUATION REPORT 
PROPOSED CHANGE OF CONTROL FOR SOURCE MATERIALS LICENSE SUA-442 

LUCKY MC SITE, WYOMING 
 

 
DATE: June 27, 2013 
 
DOCKET: 040-02259 
 
LICENSEE: Pathfinder Mines Corporation 
 
SITE: Lucky Mc Site, Wyoming 
 
PROJECT MANAGER: Ted Carter 
 
TECHNICAL REVIEWERS: Ted Carter, Kenneth Kline 
 
 
SUMMARY AND CONCLUSIONS:  
 
The U.S. Nuclear Regulatory Commission (NRC) staff reviewed an application submitted by 
Pathfinder Mines Corporation (PMC), an NRC licensee with regard to a change of control of 
PMC’s Source Materials License SUA-672.  Materials License SUA-672 authorizes PMC to 
possess source material and byproduct material in the form of uranium mill tailings and waste at 
its Lucky Mc Site in Fremont County, Wyoming.  The site is currently in reclamation status and 
is in the final stages of being transferred to the U.S. Department of Energy (DOE) as part of the 
long term care and maintenance program under the Uranium Mill Tailings and Reclamation 
Action of 1978, as amended. 
 
PMC is a wholly owned subsidiary of Cogema Resources, Inc. (Cogema Resources).  Cogema 
Resources is a wholly owned subsidiary of Areva NC Inc. (Areva NCI).  To facilitate the sale of 
PMC to Ur-Energy USA Inc. (a Colorado corporation), PMC desires to transfer the Lucky Mc 
license to its parent Areva NCI.   
 
The application was reviewed by NRC staff for a change in control of a 10 CFR Part 40 license 
using the guidance in NUREG 1556, Volume 15.  NRC staff finds that the information submitted 
by PMC sufficiently describes and documents the transaction and documents Areva NCI’s 
understanding of commitments made by PMC in NRC Source Material License SUA-672.  
 
As required by 10 CFR 40.46, NRC staff has reviewed the application and finds that the 
proposed change in control is in accordance with the Atomic Energy Act of 1954, as amended 
(the Act).  The staff finds that, after the change of control, Areva NCI-Lucky Mc will remain 
qualified to use source material for the purpose requested, and will continue to have the 
equipment, facilities, and procedures needed to protect health and minimize danger to life or 
property.



2 

 

INTRODUCTION: 
 
By letter dated August 24, 2012, and supplemental information dated December 20, 2012, 
(hereinafter, the August 24, 2012, application and supplemental information will be referred to as 
the “application”), PMC along with Areva NCI (collectively referred to as “Applicants”) 
submitted an application to the NRC requesting approval of the change of control of Source 
Materials License SUA-672 from PMC to its parent company, Areva NCI.  Thus, as described 
further below, NRC has determined that the application constitutes a request for a license 
transfer involving the direct change of control over license SUA-672. 
 
SUA-672 LICENSE HISTORY: 
 
PMC, a Delaware corporation, is the holder of NRC Source Materials License SUA-672.  
Materials License SUA-672 authorizes PMC to possess source material and byproduct material 
in the form of uranium mill tailings at its Lucky Mc site in Fremont County, Wyoming.  The 
former Lucky Mc Uranium Mill Site is located in the Gas Hills Mining District in Fremont County, 
Wyoming, about 45 miles southeast of Riverton, Wyoming.  Reclamation of the Lucky Mc Site 
has been completed.  Uranium milling at the Lucky Mc Site began in 1958 and continued 
through 1988, with a total of 12 million tons of ore processed.  The facility area included 
approximately 56 acres for the mill, 241 acres for the post-reclamation tailings piles, 1,276 acres 
for the disposal site, and 6 tailings ponds. 
 
In February 2009, NRC staff received for review the DOE Long-Term Surveillance Plan (LTSP) 
for the site.  This LTSP explains how DOE will fulfill requirements as the long-term custodian of 
the site including inspecting, monitoring, conducting maintenance, fulfilling annual and other 
reporting requirements, and maintaining records pertaining to the site. 
 
As mentioned above, PMC is a wholly owned subsidiary of Cogema Resources.  Cogema 
Resources is a wholly owned subsidiary of Areva NCI.  To facilitate the sale of PMC to Ur-
Energy USA Inc., PMC desires to transfer the Lucky Mc license to its parent Areva NCI. 
 
REGULATORY FRAMEWORK: 
 
License SUA-672 was issued under 10 CFR Part 40, Domestic Licensing of Source Material.  
The Commission is required by 10 CFR 40.46 to determine if the change of control is in 
accordance with the provisions of the Act and give its consent in writing.  10 CFR 40.46(a) 
states:  
 

No license issued or granted pursuant to the regulations of this part shall be 
transferred, assigned, or in any manner disposed of, either voluntarily or 
involuntarily, directly or indirectly, through transfer of control of any license to any 
person, unless the Commission shall after securing full information, find that the 
transfer is in accordance with the provisions of this Act, and shall give its consent 
in writing.  

 
The staff’s evaluation is based on guidance in NUREG-1556, Volume 15, “Guidance About 
Changes of Control and About Bankruptcy Involving Byproduct, Source, or Special Nuclear 
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Materials Licenses,” dated November 2000, and the regulatory issue summary 2008-19 
“Lessons-Learned from Recent 10 CFR Part 70 License-Transfer Application Reviews,” dated 
August 2008, and regulations pertaining to specific licenses in 10 CFR Part 40.  
 
As discussed in NUREG-1556, Volume 15, NRC is generally using the term “change of control” 
rather than the statutory term “transfer” to describe the variety of events that could require prior 
notification and written consent of the NRC. 
 
Notice of the application (Notice of Transfer and Change of Control for Material License  
SUA-672, Pathfinder Mines Corporation, Lucky Mc Tailings Facility, Fremont County Wyoming), 
was placed at the NRC Web site, http://www.nrc.gov as required by 10 CFR 2.1301 on 
December 5, 2012.  No requests for hearing or comments were submitted. 
 
DEFINITION OF A CHANGE OF CONTROL: 
 
The central issue is whether the authority over the license has changed.  PMC is the current 
licensee under the License.  Pursuant to Board of Director’s action of both corporations, dated 
July 24, 2012, Avera NCI has agreed to assume direct control and management of the Lucky 
Mc Tailings Facility, and transfer of the License, from PMC.  As of the date of the Notice and 
prior to the closing of the Transaction, PMC is a wholly owned subsidiary of Cogema Resources 
which in turn is a wholly owned subsidiary of Areva NCI.  Following the approval of this 
application by NRC and the closing of the Transaction, Areva NCI will then become the 
licensee.  Therefore, the proposed change is a direct change of control of a 10 CFR Part 40 
license requiring NRC consent.   
 
DESCRIPTION OF TRANSACTION: 
 
The proposed change of control is based on the application dated August 24, 2012, and 
submitted to the NRC by PMC-Areva, entitled “Notice of Transfer and Change of Control: 
Material License SUA-672 - Pathfinder Mines Corporation, Lucky Mc Tailings Facility, Fremont 
County, Wyoming” (ML122541119).  The application was supplemented by submission of 
financial information dated December 20, 2012 (hereinafter, the August 24, 2012, application 
and supplemental information will be referred to as the “application”). 
 
As previously stated, PMC is the current licensee under the License.  The application includes a 
discussion of the transaction, a new corporate organization chart, and proof of Financial Surety.  
If the application is approved by the NRC, Areva NCI will become the licensee when the 
Transaction is completed. 
 
The NRC staff finds that the application adequately provides a complete and clear description of 
the transaction, and is consistent with the guidance in NUREG-1556.  
 
CHANGES OF PERSONNEL: 
 
The application indicates that certain PMC-Lucky Mc personnel will not be changed as part of 
the change of control.  The application explicitly states that the current Radiation Safety Officer 
(RSO) for PMC-Lucky Mc will continue after the change of control.  The RSO has primary 
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responsibility for the technical adequacy and correctness of the radiation protection and as low 
as reasonably achievable (ALARA) program and has continuing responsibility for surveillance 
and supervisory action in the enforcement of the program.  NRC staff reviewed the qualification 
records of the RSO and concluded that these qualifications were in compliance with the 
education, training, and experience for RSO identified in Regulatory Guide 8.31.  
 
The NRC staff finds that key personnel that have control over licensed material, specifically the 
RSO, will not change.  The preservation of key personnel meets the requirements of 10 CFR 
Part 40 and is consistent with the guidance in NUREG-1556.  Specifically, in accordance with 
10 CFR 40.32(a) and (b), the license would continue to be for a purpose authorized by the Act, 
and the licensee would continue to be qualified by reason of training and experience to use the 
source material for the purpose requested in such manner as to protect health and minimize 
danger to life or property. 
 
CHANGES OF LOCATION, EQUIPMENT AND PROCEDURES:  
 
The application indicates that there will be no changes to the location of operations, 
equipment or procedures as a result of this change of control.  After the change of control, 
Areva NC Inc. proposes to operate Lucky Mc under the current Standard Operating 
Procedures.  As the location, equipment, and procedures for the site will remain unchanged 
and have been previously reviewed and found acceptable by the NRC, the staff determined 
that the proposed equipment, facilities and procedures are adequate to protect health and 
minimize danger to life or property and the documentation submitted with the application 
meets the requirements of 10 CFR 40.32(c) and is consistent with the guidance in  
NUREG-1556. 
 
SURVEILLANCE RECORDS: 
 
The application states that all surveillance for the Lucky Mc Site has been performed, 
documented, and reviewed by PMC and found acceptable. 
  
The staff concludes that the application contains a statement that all surveillance has been 
performed, documented, and reviewed, as recommended in NUREG-1556. 
 
DECOMMISSIONING AND RELATED RECORDS TRANSFERS: 
 
NUREG 1556 recommends that license transfer applications include:  (1) information that 
ensures the proper transfer and maintenance of records important to the safe and effective 
decommissioning of facilities involved in licensed activities; and (2) a description of the status of 
the licensed facility with regard to ambient radiation levels and fixed and/or removable 
contamination as a result of NRC licensed activities.  The application should confirm that the 
transferee accepts full responsibility for the decommissioning of the site, including any 
contaminated facilities and equipment.  
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Record Transfer: 
 
Under the Transaction, all of PMC’s records related to the Lucky Mc Site and the License will be 
transferred to the possession and control of Areva NCI.  The application states that Areva NCI 
commits to maintain the records for the Lucky Mc Site and the License and to continue diligent 
monitoring and recordkeeping in full compliance with NRC rules and regulations and the laws of 
the United States of America after the change of control. 
 
The NRC staff finds that the application contains information on the maintenance of all records 
as required by 10 CFR 40.61 and consistent with the guidance in NUREG-1556.  
 
Contamination Status: 
 
As required by License Condition 60 and 10 CFR 40.65, PMC has submitted periodic reports 
to the NRC describing the current groundwater monitoring program at Lucky Mc.  The entire 
tailings facility has been reclaimed to NRC standards and is awaiting final transfer of long 
term care and maintenance to DOE.  However, a DOE letter (ML12065A005), dated 
February 29, 2012, to NRC, requested that acceptance of the LTSP be delayed pending 
resolution of a DOE concern about elevated concentrations of some constituents.  By letter 
dated April 26, 2012, NRC found DOE’s request to delay the review of the preliminary LTSP 
acceptable (ML120970745). 
 
The NRC staff finds that the submitted information sufficiently demonstrates Areva NCI 
understanding of the current status of the contamination levels at the facilities, consistent with 
the guidance in NUREG-1556.  
 
Decommissioning Commitment: 
 
Areva NCI agrees to abide by all of the constraints, conditions, requirements, representations 
and commitments of the License after the transfer of control.  There are no unresolved 
enforcement of inspection issues currently existing under the License.  
 
The NRC staff finds that the application sufficiently describes Areva NCI’s commitment to 
decommissioning of the facilities, in accordance with NUREG-1556.  
 
Financial Surety: 
 
PMC’s current surety arrangement consists of an Irrevocable Standby Letter of Credit issued by 
USA Credit Industriel Commercial (CIC) to Areva NCI on behalf of PMC in the amount of 
$834,954 in the favor of NRC, a copy of which is attached in Exhibit 4 (“Existing Letter of 
Credit”) of the application. 
 
Effective as of the closing of the Transaction, the existing letter of credit issued by CIC in favor 
of NRC, in the amount of $834,954, the current Reclamation cost estimate approved by NRC 
(“Amended Letter of Credit”) and the new Standby Trust Agreement, will be amended so that it 
is issued to Avera NCI in its own right and not on behalf of PMC.  If the amount of the required 
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Letter of Credit increases before the Transaction closes, Areva NCI will secure effective as of 
the closing of the Transaction, an increase in the letter of credit in such higher amount. 
 
The NRC staff finds that the submitted information sufficiently describes Areva NCI’s ability to 
decommission and provide adequate financial surety consistent with the guidance in NUREG-
1556, Volume 15, NUREG-1757, Volume 3, and the requirements of 10 CFR Part 40, 
Appendix A, Criterion 9. 
 
TRANSFEREE’S COMMITMENT TO ABIDE BY THE TRANSFEROR’S COMMITMENTS: 
 
In the application, Areva NCI agreed to abide by all constraints, conditions, requirements, 
representations, and commitments of the license after the Transaction.  The application also 
stated that no unresolved enforcement or inspection issues existed at this time. 
 
The NRC staff finds that the submitted information sufficiently describes Areva NCI commitment 
to abide by commitments made by PMC, consistent with the guidance in NUREG-1556.  
 
ENVIRONMENTAL REVIEW:  
 
This NRC action is not subject to environmental review.  This action is categorically excluded 
from environmental review pursuant to 10 CFR 51.22 (c)(21).  
 
CONCLUSIONS: 
 
The staff has reviewed the application submitted by PMC with regard to a direct change of 
control of Source Materials License SUA-672, and approves the application pursuant to 
10 CFR 40.46. 
 
The submitted information sufficiently described the transaction, documented Areva NCI 
understanding of the license and commitments, demonstrated that Areva NCI personnel have 
the experience and training to properly implement and maintain the license and that they will 
maintain the financial surety and the existing records, and, in the future, will abide by all existing 
commitments to the license, consistent with the guidance in NUREG-1556, Volume 15.  
Therefore, the staff concludes that the proposed change in control would not alter the previous 
findings, made pursuant to 10 CFR 40.32(d), that licensed operations will not be inimical to the 
common defense and security, or to the health and safety of the public.  


