
 
 

 
 
      October 26, 2011 
 
 
 
MEMORANDUM TO:  Aby Mohseni, Deputy Director 
    Division of Spent Fuel Alternative Strategies 
    Office of Nuclear Material Safety and Safeguards 
 
FROM:    Steve Ruffin, Project Manager     /RA/ 
    Licensing Branch 
    Division of Spent Fuel Storage and Transportation 
    Office of Nuclear Material Safety and Safeguards 
 
SUBJECT: SUMMARY OF JULY 27, 2011, WORKSHOP ON 

ENHANCEMENTS TO LICENSING AND INSPECTION 
PROGRAMS  

 
Background. On July 27, 2011, the U.S. Nuclear Regulatory Commission (NRC) staff held a 
workshop to solicit stakeholder participation in identifying enhancements to the current licensing 
and inspection programs for storage and transportation of spent nuclear fuel under the 
requirements of 10 CFR Part 71 and 10 CFR Part 72.  The staff engaged in this activity as part 
of the project plan for program enhancements as described in COMSECY 10-0007 (Agency-
wide Documents Access and Management System ML101390216).  The staff will use the 
information obtained from this meeting to enhance storage and transportation regulations in  
10 CFR Parts 71 and 72, guidance, or licensing and inspection processes. 
 
The workshop was recorded, webcasted, and archived at:  http://video.nrc.gov/ 
 
The workshop also has a permanent website archiving the transcript and presentation materials 
at: http://pbadupws.nrc.gov/docs/ML1115/ML11157A117.pdf 
  
Discussion. The workshop was sponsored by the Division of High-Level Waste Repository 
Safety (HLWRS).  The workshop was conducted by HLWRS working groups on licensing and 
inspection improvement with support from the Division of Spent Fuel Storage and 
Transportation (SFST).  Workshop topics included: Licensing and Inspection Program 
Overview; Compatibility and Integration of Storage and Transportation Regulatory 
Requirements for Spent Nuclear Fuel; Streamlining the Process for Spent Fuel Storage Cask 
Design Certification; Inspection Program Review for Spent Fuel Storage and Transportation; 
and Establishing a Positive Safety Culture for 10 CFR Parts 71 and 72. 
 
Licensing and Inspection Program Overview 
 
NRC Presentation 
 
The staff provided an overview of the current regulatory framework for spent fuel storage and 
transportation, summarizing the regulatory and licensing schemes for storage and transportation 
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of spent fuel.  The staff also presented an overview of commercial spent fuel storage in the 
United States, noting that it’s an opportune time to reflect on our experience with dry cask 
storage over the past 20 years.   
 
The staff provided background on Commission directives to revisit the paradigm for spent fuel 
storage and transportation, which included leveraging existing improvement activities and 
initiatives, and participating and collaborating with stakeholders early in the process.  Staff 
presented an overview of the near-term reviews of the licensing and inspection programs and 
briefly discussed the relation to other reviews and initiatives, such as (1) longer-term efforts for 
developing a technical basis for extended storage and transportation and rulemaking for waste 
confidence, (2) ongoing updates to guidance, (3) rulemakings on security for spent fuel storage 
and transportation, (3) NEI’s regulatory issue resolution protocol initiative, and (4) the work of 
the Blue Ribbon Commission.   
 
The staff provided an overview of the near-term licensing and inspection program review, 
including the staff’s planned review process, key milestones for the reviews, and opportunities 
for stakeholder involvement.  The staff also highlighted some issues that staff plans to explore in 
its licensing review and mentioned that, since all of the issues are connected and interrelated, 
the staff plans to analyze all of the issues holistically to determine the best approach to 
improving the current licensing framework.   
 
Stakeholder Comments and Discussion 
 
Industry stakeholders expressed general support of NRC’s initiatives to improve the regulatory 
framework.  An industry representative offered three guiding principles that NRC should follow 
in its improvement efforts:  (1) thoroughly vet the proposed improvements with all stakeholders 
and be mindful of unintended consequences of proposed improvements; (2) make sure 
improvements have a clear benefit to safety and are risk-informed where appropriate, in addition 
to improving efficiency and effectiveness; and (3) take a holistic approach to regulatory 
improvement, including consideration of how the future proposed improvements may impact or 
are related to the regulatory frameworks in 10 CFR Parts 50 and 52.   
 
Industry stakeholders noted some areas of concern that they wish NRC to consider:  (1) backfits 
and making sure NRC staff has gone through the appropriate evaluation before imposing a 
backfit; (2) scope of an amendment review, where NRC’s review should focus on the proposed 
changes in the amendment request, and not on an aspect of a system that the applicant is not 
proposing any changes to; and (3) better use of a generic issues program which recognizes and 
manages issues with generic implications, rather than addressing them in a site-specific sense.     
 
An industry stakeholder provided an example of where improvement can be made in handling 
generic issues.  He mentioned that casks had previously been designed and approved without 
consideration to secondary fuel impacts.  NRC staff recently began asking applicants, through 
requests for additional information on specific applications, to address secondary fuel impacts.  
The stakeholder felt that this change in NRC’s review focus could have been more appropriately 
addressed generically (through development of guidance or a generic communication), rather 
than addressed through a specific review of an application.   
 
NRC staff asked stakeholders about their level of desire for this type of improvement initiative 
and dedicating the resources needed to support this effort.  An industry stakeholder responded 
that they support the improvement initiative and believe it’s important, but they recognized that 
industry also has limited resources and asked NRC to be mindful of not proceeding too quickly 
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to allow stakeholders to support.  Another industry stakeholder mentioned that industry would 
place a priority on cask certification process issues and the inspection program review.  
Regarding the 10 CFR Part 71/72 harmonization issue, industry believes that there are technical 
issues that need to be resolved before looking at possible harmonization of those regulatory 
frameworks for spent fuel.  There was also some discussion about the ultimate disposition and 
the U.S. Department of Energy’s (DOE) acceptance of the spent fuel.  Stakeholders noted that 
much information is yet needed from DOE, as to what they will accept and how they will accept 
it, and this is key to the 10 CFR Part 71/72 harmonization issue.   
 
An industry stakeholder questioned why the strategy of risk-informing the regulations was being 
deferred in the review.  NRC staff mentioned that it won’t be a focus in the near-term review; 
however, NRC’s policy is for risk-informed and performance-based regulation, and so risk-
informing is always a consideration in NRC’s actions and decisions.  The industry stakeholder 
mentioned that risk-informing the 10 CFR Part 50 framework has resulted in significant 
advantages, and he believes there is value to doing something similar for 10 CFR Parts 71 and 
72.     
 
Discussion of an industry initiative for centralized interim storage (CIS) was discussed.  The 
industry stakeholder mentioned that industry does not foresee significant changes that would be 
needed to the regulatory framework to support CIS.  They believe that the current regulations in 
10 CFR Part 72 for a site-specific license would accommodate such a facility, of course with 
some implementation challenges to tackle.  Another industry stakeholder mentioned that one 
potential framework issue with CIS, is that it was originally envisioned that spent fuel would be 
stored and then transported to a repository.  In the case of CIS, there could be storage of spent 
fuel onsite, transportation to CIS, storage at CIS, and then transportation again (perhaps to a 
repository or some other destination).  The stakeholder mentioned that this interim 
transportation and storage phase will need to be carefully considered for CIS.   

Compatibility and Integration of Storage and Transportation Regulatory 
Requirements for Spent Nuclear Fuel 
 
NRC Presentation 
 
NRC staff discussed how the current 10 CFR Parts 71 (Transportation) and 72 (Storage) 
regulations are flexible enough to accommodate a wide range of operational and design 
conditions and support future changes in technology/policy (because they are based on 
performance requirements rather than specific technologies.  However, the operational and 
design conditions are based on differing assumptions that may result in inconsistencies.  NRC 
staff stated that the two regulations are standalone and that really means that storage and 
transportation are licensed solely to either Part 71 or Part 72.  There are different assumptions 
and regulatory standards for approval that may be resulting in extra operations or 
inconsistencies which might be minimized by better alignment between storage and 
transportation regulations. 
 
NRC staff listed a number of considerations for feedback as follows: Development of more 
detailed requirements regarding the aspects of transportation which should be considered as a 
part of storage licensing; Revision of Part 72 to incorporate the preliminary determinations 
required under Part 71 prior to a package being used for transport; Revision of Part 71 
regulations to address unique aspects of the safe transportation of spent nuclear fuel after it has 
been in dry cask storage for a specified period; Identification of common technical analyses for 
storage and transportation regulations and incorporation of the analyses into one regulation; 
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Revision of storage and transportation requirements to allow the issuance of a combined 
Certificate of Compliance; Consideration of the impact Part 71 revisions would have on the 
ability of cask vendors to use storage systems for international transport. 
 
Following the presentation of issues under consideration, the NRC staff requested feedback 
from stakeholders on what provisions of the storage and transportation regulations would 
benefit from enhanced integration and/or compatibility.  NRC staff queried the participants on 
what are the potential issues with changing the current regulatory structure for storage and 
transportation. 
 
Stakeholder Comments and Discussion 
 
Industry stakeholders stated that there are multiple challenges because the challenges with the 
storage-only system, dual-purpose cask, and the canister-space system have different 
considerations.  Stakeholders noted that there are some technical differences between how 
some of these issues are resolved under 10 CFR Part 71 and 72 from a technical perspective 
and before those technical issues are addressed, the regulatory changes might not yet be ripe. 
 
Industry stakeholders stated that because there are a number of technical issues that are 
transcending the regulatory matters, it does not recommend combining the regulations into a 
common certification until those issues are resolved at a minimum.  Industry does not want Part 
71 and Part 72 linked because 1) they have a concern that it could hinder the ability of the 
vendors to serve their customers and to put fuel into dry storage for the sake of the 
transportation issue; 2) the dual purpose canister systems include a separate overpack for 
transportation that would then have to be submitted at the same time with the storage 
application which makes the application much more complicated and result in a longer review 
time.  Industry stakeholders offered the suggestion of carving out the Part 71 rules for spent fuel 
transportation and recognizing that there are Part 50 advantages and programs and processes 
staff could take advantage of to address spent fuel specifically apart from the other radioactive 
material packages in Part 71.  Industry stakeholders identified several issues that it considered 
important to address: High-burn-up fuel is one major issue; High-burn-up credit is another issue 
that needs to be resolved, yet there are still disagreements in the methodologies to be used; 
moderator exclusion is an issue that needs to be resolved; Retrievability of the fuel and does it 
have to be retrieved intact.  If it doesn't need to be retrieved intact, then it might not be as critical 
to understand the cladding integrity issues.  Some industry stakeholders had concerns about 
some of the considerations in the NRC approach and indicated that while there are advantages 
to providing the option to license storage and transportation at the same time, industry doesn’t 
see the need for requiring that especially at this time—and that this type of approach would 
actually exacerbate some of the issues and challenges, thereby creating a more difficult 
environment than we currently have.  On the question of whether the international standard (i.e., 
IAEA) should be applicable, industry stakeholders perspective was that the U.S. policy for used 
fuel management is all U.S. based.  It's stored in the United States; it's transported to interim 
storage in the United States or a disposal facility; and if there is ever reprocessing or recycling, 
it would be done in the United States.  So under the current U.S. policy, there's no vision for 
transporting these to other countries—and from that respect, there is no benefit in meeting the 
international standard at this time.  In addition, the industry stakeholders stated that a lot of the 
IAEA rules and regulations for transport were, in fact, derived from U.S. rules for transport so 
the U.S. should be in a leadership role, not following what would be considered outdated.   
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Streamlining the Process for Spent Fuel Storage Cask Design Certification 
 
NRC Presentation 
 
The staff provided background on the general license for storage of spent fuel and the storage 
cask certification process, including the use of rulemaking to certify storage cask designs and 
add them to the list of approved casks in 10 CFR 72.214.  The staff is examining the cask 
certification process to determine if there are ways to streamline the process and make it more 
efficient, and to provide for stakeholder participation. 
 
The staff presented a couple of considerations for streamlining the current rulemaking process, 
for discussion.  The first consideration is changing the timing of the cask certification rulemaking 
process and the opportunity for public comment, by starting the rulemaking process before 
completion of the staff’s review.  The staff will consider how any changes in the timing of the 
rulemaking process could impact the opportunity for public participation, including the extent or 
scope of public comment.   
 
The second consideration is development of a technical basis to demonstrate that some storage 
cask amendments do not constitute a new technology (i.e., that the amendments do not alter 
the technical basis of the approved technology or cask).  Staff will consider what aspects or 
characteristics of a cask system should be considered as defining the technical or design basis 
for a cask system or technology.  After staff provides a technical basis or justification, it would 
explore whether such amendments could be approved without rulemaking.  The staff will review 
these considerations to make sure that they are in compliance with NRC’s rulemaking 
procedures and legal framework. 
 
Stakeholder Comments and Discussion 
 
A public stakeholder asked questions and provided comments on renewal of certificates of 
compliance (CoCs), term limits for CoCs, and use of national consensus standards.  Staff could 
not address all of the stakeholder’s comments, as they are included in a petition for rulemaking, 
which is currently under staff review.  However, staff clarified that it does not reevaluate the 
design basis in its review of a CoC renewal.  The review focuses more on the aging 
management program (and how any adverse impacts associated with aging will be managed).  
The staff will provide the statements of consideration for a recent 10 CFR Part 72 rule change 
(that discusses CoC renewal and certificate terms) to the stakeholder.   
 
The public stakeholder questioned why NRC continues to certify casks with 20- and 40-year 
certificate terms, as the casks may be in storage for much longer periods of time.  The staff 
noted that it is currently reviewing NRC’s regulatory framework for spent fuel storage and 
transportation and working to enhance (and modify, as necessary) the technical and regulatory 
basis of the existing framework to support storage of spent fuel for extended periods of time.     
 
The public stakeholder questioned the safety of storage of spent fuel in spent fuel pools vs. dry 
cask storage and commented that spent fuel should be moved out of pools and into dry cask 
storage.  The staff stated that NRC views both spent fuel storage in a pool and in a cask as safe 
forms of storage.  The staff noted that, following the events in Japan, the NRC established a 
task force to conduct a review of NRC processes and regulations to determine whether the 
agency should make additional improvements to its regulatory system.  NRC staff will 
implement any changes found to be appropriate to maintain the safety of spent fuel storage 
systems. 
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An industry stakeholder noted that the rulemaking approval process should be retained for the 
initial issuance of the CoC, but there should be a more efficient process for amendments to 
CoCs.  He suggested implementing a process for CoC amendments that is similar to the “no 
significant hazards consideration” process for a 10 CFR Part 50 license amendment, as was 
suggested by industry in a previous petition for rulemaking in the 2000 timeframe.  The 
stakeholder noted that the opportunity for hearing associated with the 10 CFR Part 50 
amendment would allow for better stakeholder participation than the rulemaking process, 
because it is a more widely used and familiar process to stakeholders.   
 
An industry stakeholder stated that industry is interested in engaging NRC in the future about 
the criteria for what defines the design basis of a cask system or technology, in the staff’s 
second consideration.   
 
An industry stakeholder noted that one problem with the current framework is that multiple CoC 
amendments (with different licensing bases and FSAR revisions) can be in use at a single 
ISFSI, which can cause confusion in the licensee’s operation of the ISFSI and NRC’s 
inspections of ISFSIs.  An end state where only the latest CoC amendment is effective (i.e., 
“single certificate” approach) would be desirable to industry, as it would simplify the licensing 
basis.  Industry stakeholders noted that moving to this approach would pose challenges with 
consolidation of the multiple existing amendments (and licensing bases) under one CoC.  Also, 
staff needs to carefully consider how to address casks already loaded under that CoC.  There 
should be a clear regulatory process to either address how subsequent CoC amendments, or 
how grandfathering provisions, will apply to previously loaded casks.  An industry stakeholder 
suggested that staff should consider other examples of grandfathering provisions at the NRC, 
such as the fire protection requirements in 10 CFR Part 50, Appendix R.  Another stakeholder 
commented that staff should establish a reasonable timeframe for sites to implement the most 
recent amendment, under this approach.   
 
A stakeholder asked about whether administrative or editorial changes could be made to CoCs 
without having to go through rulemaking.  NRC staff stated that it is currently considering 
development of a process for making such changes, including whether such changes can be 
made to the CoC without going through rulemaking.  Staff plans to discuss this in more detail 
with stakeholders in the future.  An industry stakeholder suggested that processes in 10 CFR 
Part 50, such as the process for exigent or emergency amendments, could be appropriate for 
CoCs and 10 CFR Part 72 licenses.   
 
A representative from C-10, a public advocacy group, expressed concerns about the real-time 
radiation monitoring around the Seabrook Nuclear Plant for the state of Massachusetts; whether 
DOE would pick up NRC certified casks and transport them; and a petition submitted for 
rulemaking in 2008 concerning the NRC needed to upgrade their interim dry cask storage code 
requirements.  The stakeholder also had comments about Part 72 requirements to renew or 
reapprove irradiated nuclear fuel storage casks, as follows: The application for a re-approval 
implies that the NRC would reevaluate the design basis of the original cask design with the 
current standards and code requirements for a 20-year certification of compliance; however, 
under Part 72, the use of the word "renewal" implies that the design requirements remain the 
same as the original and it simply replaces the original license.  The stakeholder further 
expressed concerns about "Re-approval," meaning that NRC is reevaluating the design basis, 
given the fact that 20 years is now getting extended far beyond the certification renewal which, 
is now limited to two renewals, which would be 60; and that there is discussion at the NRC that 
they should be able to safely contain for 100 years, but is there any real evidence from study or 
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any in-depth technical review of that.  The stakeholder advocacy group representative stated 
that they understood the initial basis was that there was the expectation that Yucca Mountain 
would open and that DOE would come and retrieve these casks; and the waste confidence 
issue.  Stakeholders questioned why NRC is not certifying these casks, technically, for 100 
years from an engineering/technical/scientific basis.   
 
Inspection Program Review for Spent Fuel Storage and Transportation 
 
NRC Presentation 
 
The staff presented a discussion of potential enhancements in the inspection program, including 
the purpose, goal, basis, scope, and a description of the identified opportunities for 
enhancement in the areas of training, planning, procedures, and integration with licensing.  The 
staff concluded with the schedule for providing recommendations to NRC management for 
enhancements to the inspection program and planned additional outreach activities. 
 
Stakeholder Comments and Discussion 
 
Industry stakeholders provided the following feedback for improvements to NRC’s spent nuclear 
fuel storage and transportation inspection program.  The stakeholders informed the NRC of the 
need to clarify lines of communication among the NRC staff, CoC holders, and licensees, along 
with roles and responsibilities within the NRC inspection and licensing organizations; and to 
clarify the scope of applicability between 10 CFR Parts 50 and 72 and resolve differences 
between NRC and industry on interpretation of regulatory requirements, guidance, and licensing 
bases (e.g., 10 CFR 72.48).  The stakeholders made several recommendations to NRC, as 
follows: 

• Develop a communications protocol for CoC holders and licensees to interact more 
effectively with NRC inspectors during inspections 

• Recognize that inspections “in-progress” are pre-decisional and potential compliance 
issues should be managed accordingly 

• Develop a process for recognizing and addressing generic issues identified during 
inspections 

• Encourage the use of an unresolved issue and follow-up issue process to enable the 
completion of inspections and issuance of reports soon after the completion of the 
inspection 

• Solicit stakeholder feedback on ISFSI inspector counterpart meetings 
• Cross-train Regional inspectors with SFST inspectors during inspections of CoC holders, 

fabricators, and licensees 
• Review inspection frequencies of 10 CFR 72.48 evaluations and perhaps do “vertical 

slice” inspections of design changes 
• Implement an oversight process for ISFSI inspections or providing ISFSI inspection 

results as part of the NRC reactor oversight process would require determining the 
safety significance of identified issues 

• It is preferable to review 10 CFR 72.48 evaluations onsite rather than at the NRC 
• The 10 CFR 72.48 evaluation process could be facilitated by developing guidance using 

a frequently asked questions or Q&A format 
• SFST could use the experience base of reviewing 10 CFR 50.59 evaluations to strive for 

consistency with reviews of 10 CFR 72.48 evaluations 
• NRC’s overall 10 CFR Parts 71 and 72 licensing process would benefit from providing a 

way for NRC licensing to obtain feedback from the inspection process 
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Establishing a Positive Safety Culture for 10 CFR Parts 71 and 72 
 
NRC Presentation 
 
NRC staff presentation on safety culture included a discussion on the importance of Safety 
Culture and stated that operating experience has demonstrated nexus with safety culture and 
events; safety culture contributes to the safe and secure use of radioactive materials; NRC, as 
the regulator, considers the importance of safety culture in its oversight programs and activities; 
and Examples of safety culture.  NRC staff reviewed the Statement of Policy and Safety Culture 
Traits and stated that the Commission direction is to “communicate and educate;” and that 
implementation activities require prior Commission review and approval.  Areas of 
Consideration presented by NRC staff included discussing the SCPS with licensee/certificate 
holder senior management and workers; Evaluating the effective use of corrective action 
programs through quality assurance program reviews; Considering and incorporating safety 
culture into inspection programs; Revising the NRC qualification programs to include specific 
training on safety culture 
Evaluating how safety culture can be included in NRC staff guidance such as standard review 
plans. 
 
Stakeholder Comments and Discussion 
 
Industry stakeholders noted that it shares NRC’s view in the importance of a strong safety 
culture program, but want to point out that the licensees have had for some time programs in 
place to develop safety culture programs within their own organizations.  Some referred to 
industry correction action programs and employee concerns programs.  Several expressed 
concern that the NRC staff appear to depart and perhaps extend beyond both the stated and 
intended purpose of the NRC's Commission policy on safety culture.  
 
 
Enclosure: List of Attendees 
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