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REGION 8
159$ Wyn1koop Street

DENVER, CO 80202-1129
Phone 800-227-8917

http://www.epa.gov/regioan08

Ref: EPR-N MAR 2 2 2010

Patrice M. Bubar, Deputy Director
Environment and Perform-mice Assessment Directorate
Office of Federal and State Materials and Environmernal Managwncrnt Programs
U.S. Nuclear Regulatory Commission.
Washington, D.C. 20S55-•O01

Re: NUREG 1910, Supplercnrts 1, 2, and3
Transmitutl of Technical' Comments for
Draft SEISs for Wyoming urenium ISR facilities

Dear Ms. Bubar:

The purpose of this letter is to transmit to t6- Nuclear Regulatory Conurnission (NRC) !he
detailed technical comments prepared by the U.S. Environmenul Protection Agency (EPA) on its
draft Supplcinental Environmental Impact Statamentg (SEISs) prepared for three new source
material licenses for in-situ uranituri recovery (ISR) facilities in Wyoming. The proposed
facilities are Lost Creek ISR, Moore Ranch; and Nichols Ranch.

Our detailed technical commenats on the SEISs a-e meant to provide kfilther feedback on
tbe issues addrmssed in EPA's March 3, 2010 coibment letter on the SEISs, as well as other
issues EPA identified during our review of those documents. We look forward to working with
you to resolve our concerns. Our goal is to ensure that these projeots c,-m move forward in arn

environmentally sound way.

If you have questions or need anyti-Ung further, please contact me at (303) 312-6004. As I
meienioned to you yesterday, botb my depaty, Suzarme Bbhs=. and I will be out oF the office next
week. In our absence, please contact Jim Hanley at (303) 3]12-672S.
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Sincerely,.

./ A5;4'%<._

Larry S 6ýoda
Dircctor
NEPA Compliance and Review Program
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Technical Comments on Moore Ranch SEIS

1. Page: xv

Inadequate range of alternatives. The alternatives included only the preferred and no-action. The
SEIS listed and eliminated a number of reasonable alternatives, resulting in an inadequate
analysis. For instance, the section on chemical precipitation and reverse osmosis was dismissed
as an alternative waste disposal because it required greater storage capacity, more energy & labor
transport costs. These rationales for dismissal only speak to cost. It does not speak to
environmental or human health effects, most importantly, groundwater. The analysis was also
dismissive of evaporation ponds as an alternative waste disposal mechanism without adequate
analysis. It dismissed it because of greater impacts associated with a conventional mine. It does
not analyze use of evaporation ponds at an ISR site.

2. Page: xxi

A detailed air emission inventory should be developed and used as the basis for determining the
potential to emit and then evaluating Clean Air Act programs that may apply to this project,
including PSD/NSR, MACTs, NESHAPs, and title V. For example, we could not find
supporting information for the statements in the SEIS that indicate the project is not subject to
title V of the Clean Air Act.

3. Page: xxiv

Also on Page 4-82, Page 5-18: How are impacts quantified (cost, environmental, human health,
and wildlife)? What were the thresholds considered for the designations "SMALL",
"MODERATE" etc.?

4. Page xxiv

What are the "other solid wastes" apart from building materials and piping mentioned under
"Waste Management"? Construction materials that may be classified as hazardous wastes subject
to regulation under RCRA include organic solvents, paints, used oil, and paint thinners.

5. Page: 1-8

It would be appropriate to include, under "1.7.2 National Historic Preservation Act of 1966
Consultation," a reference to coordination with tribes (discussed generally at 1.7.3.3).

The "follow-up letter ... sent to complete the consultation process" [draft included at A-39-40]
specifically requests concurrence of the SHPO in a finding of no effect, suggesting that in fact
consultation has not been completed and making the letter insufficient to document completion
of consultation under § 800.4(d)(1). (Further, elsewhere the document says that "Consultation is
ongoing and will continue throughout this review." See p. 3-46.) The draft document should not
incorrectly suggest that consultation has been completed, and completion of the NHPA
consultation process should be documented in the Final SEIS.
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Technical Comments on Moore Ranch SETS

The NHPA discussion does not identify which parties have been determined to be consulting
partiesunder 36 C.F.R. § 800.2(c). Further, there is no documentation of communication of the
finding of no effect to any parties other than the six cc recipients of the letter. Under 36 C.F.R.
§ 800.4(d)(1), all consulting parties must be informed of a finding of no effect.

6. Page: 1-10

No rationale is provided for the selection of these nine tribes for consultation.

7. Pages: 1-10,A-15

The list of enclosures presumably documenting that tribes other than the Eastern Shoshone were
sent the 2/23/09 consultation letter (as described at 1-10) is not included in the Appendix.
Therefore, it's not possible to confirm whether THPOs were included in the distribution.

8. Pages: 1-13, A-39

The consultation letter included at A-39 appears to be a draft (it is dated 10/22/09, not 10/23/09
as in the citation at 1-12, and includes Word formatting marks). The appendix should include a
copy of the final version.

9. Page: 2-5

While the useable hazardous materials stored at Moore Ranch are not subject to RCRA because
they are not solid wastes, they may be subject to regulation under other federal environmental
statutes, such as:

(1) Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) Sections
311-312
(2) Toxic Substances Control Act (TSCA)

10. Page: 2-20 -- 2-22

Disposal of process buildings and equipment. There is an assumption here that such equipment
will be solid (and not hazardous) waste. However, it is possible that some of this discarded
material would be hazardous waste and subject to RCRA Subtitle C storage, treatment, and/or
disposal requirements. E.g. paint chips, scrapings and residue, as well as heavy metal-based or
lead-based paint covered masonry, metals, and boards.

11. Page: 2-22

The SEIS discusses Uranium One's applications for Class I disposal wells. Lines 8-11 state that,
"water quality in this formation is expected to exceed 3,000 parts per million (ppm total
dissolved solids (TDS) (Uranium One, 2009a). Aquifers with TDS greater than 3,000 ppm are
not a potentially useable underground source of drinking water." This statement is incorrect. An
aquifer or portion of an aquifer can be an "underground source of drinking water," or "USDW,"
if it contains fewer than 10,000 mg/l TDS and is not exempted. An aquifer can even be a USDW
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Technical Comments on Moore Ranch SEIS

if it contains greater than 10,000 mg/i TDS and currently supplies drinking water for human
consumption. See 40 CFR § 144.3.

12. Pages: 2-23 and 4-82

The definition of a Conditionally Exempt Small Quantity Generator (CESQG) fails to explain
the requirements upon which the exemption (from most of RCRA's requirements) is
conditioned. Specifically, CESQGs: (1) must determine if their waste is hazardous; (2) must not
exceed the 100-kilogram hazardous waste limitation or, except with regard to spills, more than 1
kilogram of acutely hazardous waste, at any time; (3) may not accumulate more than
1,000kilograms of hazardous waste on-site at any time; and (4) must treat or dispose of their
hazardous waste either in a non-site or off-site U.S. treatment storage or disposal (TSD) facility
that meets specific requirements. 40 CFR 261.5.Therefore, while it is assumed that the facility
will be a CESQG, the SEIS should note that if the facility fails to meet these four criteria, it will
lose CESQG status, and be fully regulated as either a small-quantity generator (more than 100 but
less than 1,000 kilograms of non-acute HW per calendar month) or (albeit unlikely) a large-
quantity generator (at least 1,000 kilograms non-acute waste HW per calendar month).

13. Page 2-23

Used Oil at Moore Ranch. The SEIS is vague with respect to used oil, i.e., whether and how it
will be disposed, and/or whether and how it will be recycled. For example, the used oil generated
at the facility -- unless the facility is truly a CESQG -- would be subject to full RCRA regulation
if it is mixed with listed HW or with characteristic HW and if it is reused for energy or materials
recovery. If the used oil is burned for energy value, it is subject to the 40 CRF Part 266, Subpart
H boiler and industrial furnace standards.

14. Page 2-28

While the use of evaporation ponds was eliminated from the detailed analysis, we want to point
out that if evaporation ponds are used for the storage of uranium byproduct material, they are
considered a source of radon and subject to 40 CFR Part 61 Subpart W. An Application for
Approval of Construction is required under 40 CFR Part 61 Subpart A; and this approval
requirement should be included in the SEIS if it is decided upon further analysis that evaporation
ponds will be used.

14. Page: 2-34

The preliminary recommendation on p. 2-34 concluded that drinking water impacts would be
small because EPA would exempt the production area from being a USDW, there would be
monitoring, and that restoration would be required. The document relies on these assumptions,
and therefore, never actually analyzes potential impacts to groundwater if there was an excursion
during. operation or post-operation and restoration.
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Technical Comments on Moore Ranch SEIS

15. Page 3-12

Sections 3.5.1 and 4.5.1 do not adequately address site specific information regarding
jurisdictional determination of waters and required permitting pursuant to the Clean Water Act.
The U.S. Army Corps of Engineers (USACE) and EPA jointly regulate all "waters of the U.S."
Any findings of non-jurisdiction must be coordinated between EPA and USACE (Interagency
Memo for Coordination on Jurisdictional Determinations (JDs) under Clean Water Act (CWA)
Section 404 in Light of the SWANCC and Rapanos Supreme Court Decisions, signed June 5,
2007. No approved Jurisdictional Determination has been completed and coordinated with
EPA. Approved Jurisdictional Determinations are required when it is determined that
jurisdiction does not exist over a particular water body or wetland (USACE Regulatory Guidance
Letter No. 08-02). Consistent with existing law and agency policies, a class of waters may not
be presumed outside the jurisdiction of the Clean Water Act. A fact-specific significant nexus
analysis is required to determine the jurisdictional status of such waters (see EPA Memo for
Region VII Policy Special Case Regarding First-Order Ephemeral Streams in Kansas City
District Office, signed July 10, 2008 at the end of this packet).

16. Page: 3-24

At lines 11-18, the SEIS contains incorrect statements about the UIC program. The process for
exempting an aquifer in Wyoming involves state. approval of the aquifer exemption request, then
EPA approval of the State action. It is not either/or. Therefore, a determination that a USDW is
exempt involves first a state process, then submission to the EPA for final approval.

17. Page 3-24

The document states that "[a]n exempt aquifer is one that is not nor will ever be used for
drinking water given its water quality." This covers only part of the criteria for an aquifer
exemption. NRC should refer to 40 CFR 146.4 for a complete and accurate way to define an
aquifer exemption.

18. Page: 3-25

Domestic water wells - The SEIS identified 3 wells permitted as domestic water wells that are
close to the depth of the 70 sand production zone, and could be impacted by ISR operations.
These statements indicate that there is potentially current use of these wells as a drinking water
source, even though there are no residences in the project area. While they are not being used
primarily for human consumption, it does not rule out the possibility of their use as current
drinking water sources. In addition, the SEIS does not adequately explain that while they are
permitted as domestic water wells, why these wells would not be used in the future as a drinking
water source. Is there some process for the state to rescind the permits for domestic use?

19. Page 3-25

Disposal into the Lance Formation. The SEIS makes the following conclusion: The shallowest
potential target for deep well disposal is the Lance formation at depths of 1128 - 1738 m (3700-
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Technical Comments on Moore Ranch SEIS

5700 ft) below ground surface, The aquifers at these depths are not typically used as drinking
water, livestock or irrigation wells because of their depth and poor water quality. They are
therefore not expected to be impacted by the operation of a deep disposal well in the Lance
Formation. This conclusion is not supported by presentation of any evidence or facts. The SEIS
should explain why disposal into the Lance is a disposal option for this project.

20. Page: 3-39

The project is approximately 117 miles from Wind Cave National Park, the nearest Class I area
and 77 miles from Cloud Peak Wilderness Area, a sensitive Class II area. Under the Clean Air
Act, Federal Class I areas require special protection of air quality and air quality related values
(AQRVs), such as visibility. The SEIS should identify all nearby Class I and Sensitive Class II
areas.

21. Page: 3-45

The letters referenced in the following statement are not included in the Consultation Documents
in Appendix A, and are not referenced in the consultation discussions at 1.7.2 and 1.7.3.3:
"Section 106 tribal consultation letters were sent to the following tribes on December 24, 2008:
Blackfeet, Cheyenne River Sioux, Crow, Eastern Shoshone, Ft. Peck Assiniboine/Sioux,
Northern Arapaho, Northern Cheyenne, Oglala Sioux, and Three Affiliated Tribes." If these
letters were sent, they should be included in the appendix and described in the sections
summarizing NHPA and tribal consultation. Please clarify and correct as needed.

22. Page: 4-23

The SEIS statement that consumptive use during construction is SMALL "relative to the water
supply" is not helpful in assessing the magnitude and intensity of the impact to these aquifers.

23. Page: 4-27

Aquifer Exemption clarification - lines 1-2 - "An exempt aquifer designation means the aquifer
is not, nor would it ever be a source of drinking water in the location covered by the exemption."
This is not an accurate representation of what an exempt aquifer designation is. One of the
criteria for WYDEQ and EPA to use in determining whether to exempt an aquifer is that it does
not currently serve as a drinking water source. Another is that it cannot now and will not in the
future serve as a source of drinking water because of 4 specific reasons. However, exempting an
aquifer from being a "USDW" does not guarantee that it will not in the future be used as a
drinking water source, unless there is a state law to this effect. Under the federal UIC program,
exempting an aquifer means that it will no longer be protected under the SDWA as a "USDW."

24. Page 4-27

Relevant questions unanswered - The SEIS discusses potential impacts to nearby wells if the
production zone is hydraulically connected to aquifers above or below. This, information is
necessary prior to the start of any ISR operations and is not presented here.
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Technical Comments on Moore Ranch SEIS

25. Page: 4-29

Groundwater quality/Restoration - The SEIS states that after operations, the licensee must
undergo a groundwater restoration, with the goal of returning the water to baseline levels. If it
cannot be returned to baseline levels, then the licensee would be required to return the water to
the MCL levels in Table 5C of 10 CFR Part 40 Appendix A. If this is not possible, then the NRC
would approve an ACL that must be shown to be protective of human health. The SEIS
characterizes such impacts to groundwater as "small." There is a potential for a permanent
degradation to groundwater quality. How can this effect be "small?"

26. Page: 4-29

What standards or process does the NRC use to determine what is protective of human health in
an ACL? EPA set standards in UMTRCA that it determined to be protective. 40 CFR 192.2 but
it is possible that: the water will not be returned to baseline levels, will not meet the MCLs in
Table 5C, and will need to have ACLs that it can meet.

27. Page: 4-29

The SEIS states that NRC staff reviewed reports of 60 excursions at three NRC licensed ISR
facilities. It concludes that none resulted in environmental impacts. The final SEIS should
explain how the NRC defines environmental impacts in these cases. EPA contends that
movement of a contaminant into a USDW is an environmental impact.

28. Page: 4-32

SEIS discusses this same issue raised on page 2-22 and here states that "[s]ince the water quality
in this formation is anticipated to exceed 3,000 mg/L TDS, it would not be classified as an
underground source of drinking water." This is an incorrect restatement of the definition found at
40 CFR 144.3.

29. Page: 4-32

The SEIS discusses a potential of up to four UIC Class I wells, into two different formations, the
TTP and the Lance formations. The SEIS seems to assume that these will be Class I wells
because they are deep. Class I wells are by definition generally wells that inject below the
lowermost USDW. The SEIS does not explain why these wells would be Class I wells. In other
words, they are considering Class I wells into different formations at different depths. There are
formations below the TTP and the Lance. What makes the TTP or the Lance formations below
the lowermost USDWs at the points of injection?

30. Page: 4-45

The project specific emissions were not presented in the SEIS. Rather the reader is referred to the
GEIS Section 2.7.1 for a discussion on Gaseous or Airborne Particulate Emissions for a similar
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Technical Comments on Moore Ranch SEIS

facility. Table 2.7.2 of the GEIS presents estimated emissions from a February 1997 Final EIS. It
is not clear to us how this emission inventory compares to the planned facility emission sources.
Also, many of the emission rates considered in 1997 FEIS may not be current and should be
updated. While Section 4.7 of the SEIS presents a discussion on air quality impacts, neither the
SEIS nor the GEIS contain an air impact analysis. Additionally, the SEIS indicates that the
potential for impacts of emissions from CO and PM are localized, however, there is no
substantiation for this statement. Furthermore, the SEIS indicates that the emission of pollutants
that have the potential to result in cumulative impacts would be insignificant, however, we could
not find an emission inventory or modeling to support this statement.

31. Pages: 4-45 to 4-47

The NRC should present a detailed updated emission inventory for the proposed project. By
determining a precise inventory, the NRC may then decide on the extent of an air impact
analysis. We recommend that a near-field air analysis be conducted to determine direct air
impacts and a screening analysis.be conducted on emissions from the project for far field impacts
including visibility parameters. Prior to any modeling, a Draft Air Quality Modeling Protocol
should be circulated among the interested air quality stakeholders for comment and discussion.

Additionally, the SEIS indicates that fugitive dust and combustion emissions during construction
would be short-term and reduced through best management practices. Given that construction of
wells will occur over a number of years, it is not clear how construction will be short-term in
nature. It is also unclear how the best management practices will be implemented, tracked and
enforced - the SEIS mentions a site-specific plan will be developed, however, it is unclear who
is responsible for developing the plan.

The SEIS explains that the number of vehicles commuting and equipment operating at the
project will be less than that evaluated in the GEIS, however, it is unclear what the emissions are
from this particular project. Similarly, it is unclear to what extent the proposed mitigation
measures will reduce emissions.

Finally, the SEIS discussed the impacts on the PM 2.5 and PM10 NAAQS; however, we could find
no substantiation for the statements.

32. Page: 4-53

The shift from recapping the GEIS to describing the additional findings of the SEIS is abrupt and
confusing.

The following statements are, taken together, confusing and ambiguous. "No sites recommended
as eligible for listing on the NRHP would be affected by the proposed action. NRC believes
these sites are ineligible; however, the SHPO will make the final determination. Since no sites
potentially eligible for listing on the NRIP would be affected by construction phase activities at
the proposed Moore Ranch Project ... ." If the SHPO has yet to make a final determination as
to whether certain facilities are eligible, then the conclusion in the final phrase quoted cannot be
drawn. Please clarify.
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Technical Comments on Moore Ranch SEIS

33. Pages: 4-67 to 4-68

Insufficient justification for use of different impact area: The SEIS gives an insufficient
justification for varying from NRC policy in defining the impact area of the project. The SEIS
states that the choice of impact area is "analytically unimportant" due to "the homogeneous
nature of the state population (both in terms of race/ethnicity and poverty)." This misses an
important issue in environmental justice. If the impact area is arbitrarily expanded, the
proportion of minority or low-income individuals can be diluted.
For example, a significant number of minority individuals may live in a community very near a
project site, but if the impact area is increased to include much larger numbers of non-minority
individuals farther away from the site, the potential environmental justice issue will be masked.

Even if Wyoming is "homogeneous" as a whole, and proportions of minority and low-income
individuals are fairly low state-wide, that does not eliminate the possibility that a significant
number of those individuals may be clustered around the site. Finally, at a later point the SEIS
briefly discusses the distribution of minority individuals in the area, but insufficiently to
conclude that minority communities are not disproportionately impacted by the project.

35. Pages: 4-68 to 4-69:

Comparison to county: NRC policy recommends that the minority and low-income proportions
in the impact area be compared to county proportions as well as state proportions. 69 FR 52048.
But see id. at 52046 (contradicting the policy). In the second paragraph of this section, the SEIS
claims that the state was selected as the area for comparison. However, the SEIS later correctly
notes the comparison with both the state and counties. The second paragraph should be modified
to reflect this.

36. Pages: 4-67 to 4-69

Lack of Discussion of Tribal impacts: CEQ guidance recommends consideration in the EJ
analysis of impacts on Tribal cultural and subsistence resources. Although NRC does not
consider itself bound by CEQ guidance, the GEIS specifically requires consideration of those
resources for sites in the Nebraska-South Dakota-Wyoming Uranium Milling Region. GEIS at
6-15. The GEIS further notes the importance of hunting, plant gathering, and cultural resources
to Tribal populations in the region. GEIS at 6-14 to 6-15. The Moore Ranch site is located in
the northeast corner of Wyoming, within the Nebraska-South Dakota-Wyoming West Uranium
Milling Region. GEIS at 6-10; SEIS at 1-15. Although the SEIS considers cultural resources
outside the EJ context (and finds impacts to them to be small), it does not discuss them in the EJ
analysis. A discussion of impacts on cultural resources should be added to the EJ section.
Furthermore, there is no indication that Tribal subsistence resources were considered at all. (The
SEIS notes that there are large herds of antelope and deer in the project area, and at least some of
the project surface area is not privately owned. SEIS at 3-2.) Regardless of whether the SEIS
correctly identified the impact area, it is possible that Tribal members from outside the area use
cultural and subsistence resources within the area. Therefore, that possibility should either be
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Technical Comments on Moore Ranch SEIS

eliminated by a specific analysis of Tribal use, or impacts on cultural and subsistence resources
should be addressed.

Page: 4-82

The definition of a Conditionally Exempt Small Quantity Generator (CESQG) fails to explain
the requirements upon which the exemption (from most of RCRA's requirements) is
conditioned. Specifically, CESQGs: (1) must determine if their waste is hazardous; (2) must not
exceed the 100-kilogram hazardous waste limitation or, except with regard to spills, more than 1
kilogram of acutely hazardous waste, at any time; (3) may not accumulate more than
1,000kilograms of hazardous waste on-site at any time; and (4) must treat or dispose of their
hazardous waste either in a non-site or off-site U.S. treatment storage or disposal (TSD) facility
that meets specific requirements. 40 CFR 261.5.Therefore, while it is assumed that the facility
will be a CESQG, the SEIS should note that if the facility fails to meet these four criteria, it will
lose CESQG status, and be fully regulated as either a small-quantity generator (more than100 but
less than 1,000 kilograms of non-acute HW per calendar month) or (albeit unlikely) a large-
quantity generator (at least 1,000 kilograms non-acute waste HW per calendar month).

37. Page: 5-18

The statement "Because hazardous and radioactive wastes are closely monitored throughout the
United States, the potential impact from these activities would be expected to be SMALL"
should be deleted for the following reasons:

(1) Not all hazardous and radioactive wastes are closely monitored throughout the United
States.
(2) The presence of governmental regulation/monitoring does NOT completely guard
against the occurrence of spills, leaks, accidents, etc. that can have dire consequences for
the environment.
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Technical Comments on Lost Creek draft SEIS

1. Page: xx

A detailed emission inventory should be developed and used as the basis for developing the
potential to emit and then evaluating other Clean Air Act programs that may apply to this
project, including PSD/NSR, MACTs, NESHAPs, and title V. We could not find supporting
information for the statements in Draft SEIS indicate the project is not subject to title V of the
Clean Air Act (Executive Summary at xx).

2. Page: xxiv

The SEIS assumes that general construction debris is solid, but not hazardous wastes.
Construction waste often contains the following hazardous wastes: o organic solvents (toluene,
turpentine, acetone, methyl acetate, ethyl acetate, and hexane)

* paints
* used oil,
* paint thinners o oily rags
* wastewater

3. Page: 1-8

Section 1.6.2 Status of Permitting with Other Federal, Tribal, and State Agencies fails to mention
the requirement that under EPA regulations implementing the Clean Air Act, 40 CFR 61,
Subpart W, EPA has determined that evaporation ponds at ISL recovery facilities fall under its
jurisdiction for radon emissions. We identified this requirement in our comments on the GEIS,
but it has not been addressed in this SEIS. In section 2.1.1.6.2 Liquid Wastes, the SEIS states
that the applicant intends to construct two storage/evaporation ponds. In accordance with the
requirements of 40 CFR 61, Subpart A, the license applicant must obtain approval from the U.S.
EPA to construct these ponds. Table 1-2 does not include the regulatory requirement and should
be updated to cover this omission.

4. Page: 1-10

1-10 Because NHPA consultation is still ongoing, completion of the consultation process should
be documented in the Final SEIS.

It would be appropriate to include, under "1.7.2 National Historic Preservation Act of 1966
Consultation," a reference to coordination with tribes (discussed generally at 1.7.3.3).

The NHPA discussion does not identify which parties have been determined to be consulting
parties under 36 C.F.R. § 800.2(c).

5. Page: 1-11

The 12/24/2008 letter mentioned is not in the Appendix; there is one dated 1/24/09. Please
clarify and correct as needed.
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Technical Comments'on Nichols Ranch SEIS

1. Executive Summary of Air Quality at Page xx.

The SEIS indicates the project is not subject to title V of the Clean Air Act; however, we can not
find supporting information for this statement. The SEIS also includes a statement on this same
page that "emissions would be below the National Ambient Air Quality Standards (NAAQS)",
however, we can not find supporting information for this statement. Finally, the Executive
Summary references mitigation for air quality impacts and it is unclear in the document what
mitigation is being referred to.

2. Executive Summary of Waste Management at Page xxiii:

The SEIS assumes that construction materials are solid, but not hazardous wastes. Construction
waste often contains the following hazardous wastes: (1) organic solvents (toluene, turpentine,
acetone, methyl acetate, ethyl acetate, and hexane); (2) paints; (3) used oil; (4) paint thinners;
(5) oily rags; (6) wastewater.

What are the "other solid wastes" apart from building materials and piping mentioned under
"Waste Management"?

How are impacts quantified? What were the thresholds considered for the designations
"SMALL", "MODERATE", and "LARGE"? The occupational health and safety impacts are
premised on handling and storage procedures being followed - shouldn't there also be an
analysis for the consequences of a failure to follow such procedures?

3. Page 1-10

It would be appropriate to include, under "1.7.2 National Historic Preservation Act of 1966
Consultation," a reference to coordination with tribes (discussed generally at 1.7.3.3).

The NHPA discussion does not identify which parties have been determined to be consulting
parties under 36 C.F.R. § 800.2(c).

4. Page 1-11 -- 1-12

No rationale is provided for the selection of these nine tribes for consultation.

The 12/24/08 tribal consultation letter should be included in Appendix A.

5. Page 1-15

Citation at line 44 should probably be to 2008 letter.

6. Page 2-1

Section 2 of the SEIS describes aquifer restoration activities (groundwater transfer, groundwater
sweep, and groundwater treatment). A more detailed discussion of each process should be
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Technical Comments on Nichols Ranch SEIS

provided. Included in this detailed discussion should be a discussion of why it is acceptable to
transfer groundwater from one aquifer to another (groundwater transfer).

7. Page: 2-13 § 2.1.1.2.5 Other Structures and Systems

If evaporation ponds are used for the storage of uranium byproduct material, they are considered
a source of radon and subject to 40 CFR Part 61 Subpart W. An Application for Approval of
construction is required under 40 CFR Part 61 Subpart A; and this approval requirement should
be included in SEIS if evaporation ponds are used.

8. Page 2-19

The SEIS states the "rate of groundwater sweep is dependent on the capacity of the deep disposal
wells and the ability of the well field to sustain the withdrawal rate" but does not provide any
analysis of potential effects should injection well disposal capacity be insufficient to meet the
disposal need. Potential effects from delaying restoration due to disposal capacity shortcomings
should be analyzed and presented.

9. Page 2-23

The SEIS presents fugitive dust and diesel emissions, however, it is unclear how these emissions
were estimated.

10. Page 2-24:

What is the basis for the conclusion that the following are solid, and not hazardous wastes? Are
these wastes being tested: (1) Spent resin; (2) Pipes and fittings; (3) Tank sediments; (4)
Domestic trash (can be hazardous: cleaners, paint, oil, light bulbs, batteries, air fresheners)?

The SEI$ should note that while empty chemical containers may not be hazardous waste, they
must be rinsed with water or other suitable solvent and air-dried before disposal, and the
washings may need to be collected and disposed of as hazardous waste.

11. Page 2-25:

The definition of a Conditionally Exempt Small Quantity Generator (CESQG) is correct with
regard to the limit on the amounts of hazardous waste that may be produced per month, but it
fails to explain the requirements upon which the exemption (from most of RCRA's
requirements) is conditioned. Specifically, CESQGs: (1) must determine if their waste is
hazardous; (2) must not exceed the 100-kilogram hazardous waste limitation or, except with
regard to spills, more than 1 kilogram of acutely hazardous waste, at any time; (3) may not
accumulate more than 1,000 kilograms of hazardous waste on-site at any time; and (4) must treat
or dispose of their hazardous waste either in an on-site or off-site U.S. treatment storage or
disposal (TSD) facility that meets specific requirements. 40 CFR 261.5. Therefore, while it is
assumed that the facility will be a CESQG, the SEIS should note that if the facility fails to meet
these four criteria, it will lose CESQG status, and be fully regulated as either a small-quantity
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generator (more than 100 but less than 1,000 kilograms of non-acute HW per calendar month) or
(albeit unlikely) a large-quantity generator (at least 1,000 kilograms non-acute waste HW per
calendar month).

12. Page 2-25

The useable hazardous materials stored at Nichols Ranch may be subject to regulation under the
following statutes and the Final SEIS should discuss the extent to which these facilities will
comply with:

Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) Sections 311-312,
which provides that for any hazardous chemical used or stored in the workplace, facilities must
maintain a material safety data sheet (MSDS), and submit the MSDS (or a list of the chemicals)
to their State Emergency Response Commission (SERC), Local Emergency Planning Committee
(LEPC) and local fire department. EPCRA also requires facilities to report an annual inventory
of these chemicals by March 1 of each year to their SERC, LEPC and local fire department, to
make that information available to the public.

Toxic Substances Control Act (TSCA): With respect to any nonradioactive chemical substances
(and, therefore, not subject to regulation by the NRC) the facility may be subject to TSCA
reporting, recordkeeping and testing requirements.

13. Page: 3-42

The SEIS indicates the project is not subject to the Clean Air Act's PSD requirements; however,
we can not find supporting information for this statement.

14. Page: xxiii and 2-14 and 3-57

The SEIS lacks adequate discussion of Class I wells. It identifies that the licensee will seek Class
I well permits for liquid waste disposal. However, there is no detail about the formations it
proposes to use.

15. Page 3-42

The project is approximately 115 miles from Wind Cave National Park, the nearest Class I area,
and 68 miles from Cloud Peak Wilderness Area, a sensitive Class II area. Under the Clean Air
Act, Federal Class I areas require special protection of air quality and air quality related values
(AQRVs), such as visibility. The SEIS should identify all nearby Class I and Sensitive Class II
areas.

16. Page: 4-24

Aquifer Exemption clarification. The SEIS does not accurately describe what an exempt aquifer
designation is. One of the criteria for WDEQ and EPA to use in determining whether to exempt
an aquifer is that it does not currently serve as a drinking water source. Another is that it cannot
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now and will not in the future serve as a source of drinking water because of one or more of four
enumerated reasons. However, exempting an aquifer from being a "USDW" does not guarantee
that it will not in the future be used as a drinking water source, unless there is a state law to this
effect. Under the federal UIC program, exempting an aquifer means that it will no longer be
protected under the SDWA as a "USDW."

17. Page 3-11 and 4-16 Sections 3.5.1 and 4.5.1

The SEIS does not adequately address site specific information regarding jurisdictional
determination of waters and required permitting pursuant to the Clean Water Act. The U.S.
Army Corps of Engineers (USACE) and EPA jointly regulate all "waters of the U.S." Any
findings of non-jurisdiction must be coordinated between EPA and USACE (Interagency Memo
for Coordination on Jurisdictional Determinations (JDs) under Clean Water Act (CWA) Section
404 in Light of the SWANCC and Rapanos Supreme Court Decisions, signed June 5, 2007). No
approved Jurisdictional Determination has been completed and coordinated with EPA.
Approved Jurisdictional Determinations are required when it is determined that jurisdiction does
not exist over a particular water body or wetland (USACE Regulatory Guidance Letter No. 08-
02). Consistent with existing law and agency policies, a class of waters maynot be presumed
outside the jurisdiction of the Clean Water Act. A fact-specific significant nexus analysis is
required to determine the jurisdictional status of such waters (see EPA Memo for Region VII
Policy Special Case Regarding First-Order Ephemeral Streams in Kansas City District Office,
signed July 10, 2008, at the back of this packet).

18. Page: 4-43

The project specific emissions were not presented in the SEIS. Rather the reader is referred to the
Generic EIS Section 2.7.1 for a discussion on Gaseous or Airborne Particulate Emissions for a
similar facility. Table 2.7.2 of the Generic EIS presents estimated emissions from a February
1997 Final EIS. It is not clear to us how this emission inventory compares to the planned facility
emission sources. Also, many of the emission rates considered in 1997 FEIS may not be current
and should be updated. While Section 4.7 of the SEIS presents a discussion on air quality
impacts, neither the SEIS nor the GEIS contain an air impact analysis.

19. Pages: 4-43 to 4-45

The NRC should present a detailed updated emission inventory for the proposed project. By
determining a precise inventory, the NRC may then decide on the extent of an air impact
analysis. We recommend that a near-field air analysis be conducted to determine direct air
impacts and a screening analysis be conducted on emissions from the project for far field impacts
including visibility parameters. Prior to any modeling, a Draft Air Quality Modeling Protocol
should be circulated among the interested air quality stakeholders for comment and discussion.
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20. Page 4-52

The shift from recapping the GEIS to describing the additional findings of the SEIS is abrupt and
confusing.

NHPA consultation is still ongoing (see 11. 37-38); completion of the consultation process should
be documented in the Final SEIS.

The final SEIS should also include a more detailed discussion of resolution of the identified
adverse historic/cultural effects in accordance with 36 C.F.R. § 800.6.

21. Page 4-53

It is unclear whether the BLM programmatic agreement discussed throughout the document is
intended to serve the function of a 40 CFR § 800.6(c) MOA with respect to resolution of adverse
impacts. The information presented does not demonstrate that the BLM programmatic
agreement satisfies the 800.6(c) requirements, including those applicable to action agency
participation.

22. Page 2-1 and 6-1

Sections 2 and 6 (among others) provide information on the proposed groundwater detection
monitoring program, and the frequency of monitoring. However, no detailed information is
provided on how the well spacing was determined, or on how the sampling frequency was
calculated. Information should be provided to support the proposed monitoring well locations
and the proposed monitoring frequencies.

23. Page 3-1 and 4-1

Sections 3 and 4 (and other sections) of the SEIS discuss water supply wells in the vicinity.
According to the SEIS, three domestic wells are in close proximity to the Nichols Ranch Unit,
and one domestic well is located in close proximity to the Hank Unit. Although the domestic
supply wells are not screened in the production aquifer, what kind of protections or assurances
against potential contamination will be provided to landowners?

24. Page 4-1

Section 4 of the SEIS indicates that confidential agreements are, or will be, in place with nearby
landowners regarding free-flowing water supply wells. The regulatory agencies should have the
opportunity to review these agreements, with the assurance that details of individual contracts
would not be divulged to other landowners. This would be to ensure that information regarding
potential environmental impacts is not being withheld from the regulatory agencies.
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25. Page 4-1

Section 4 of the SEIS describes how water pumped from wells during aquifer tests would be
dumped down ephemeral drainages. Presumably this would only be acceptable if the water was
known to meet regulatory standards for surface water; however, this does not appear to be stated
in the SEIS.

26. Page 4-24

Section 4.5.2.1.2.2 of the SEIS indicates that a buffer zone would be sought in the production
zones of the Nichols Ranch and Hank Units. How would these buffer zones be determined, and
how would they be monitored and/or enforced?

27. Page 4-24

The document states, Section 4.5.2.1.2.2, Water Consumptive Use,

"Uranerz indicated that "confidential surface use agreements (are) in place with the
landowners" detailing mitigation measures that will be implemented if a free flowing well
is impacted by the proposed Nichols Ranch ISR Project (Uranerz, 2007)."

How long will mitigation be in place? Are there other wells that likely will be impacted, too?
What is the mitigation plan for these wells? What happens if water levels to not recover?

28. Page 4-31

In several places, notably 4.5.2.1.4, the document uses words of possibility rather than of
assurance. For example, the SEIS states, "Implementation of BMPs during decommissioning can
help to reduce the likelihood and magnitude of such spills and facilitate cleanup." It is unclear
whether BMPs will be implemented? As another example, the SEIS states "providing monitoring
and detection systems function properly, and responses are made quickly .... Is there any way
to assure that BMPs will be followed and that monitoring and detection systems do function
properly, and responses will be made quickly?

29. Page: 4-70

Insufficient justification for use of different impact area: The SEIS gives an insufficient
justification for varying from NRC policy in defining the impact area of the project. The SEIS
states that the choice of impact area is "analytically unimportant" due to "the homogeneous
nature of the state population (both in terms of race/ethnicity and poverty)." This misses an
important issue in environmental justice. If the impact area is arbitrarily expanded, the
proportion of minority or low-income individuals can be diluted. For example, a significant
number of minority individuals may live in a community very near a project site, but if the
impact area is increased to include much larger numbers of non-minority individuals farther
away from the site, the potential environmental justice issue will be masked. Even if Wyoming
is "homogeneous" as a whole, and proportions of minority and low-income individuals are fairly
low state-wide, that does not eliminate the possibility that a significant number of those
individuals may be clustered around the site. The problem is particularly severe in this case, as
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the SEIS uses three whole counties as the impact area, an approach that is inconsistent with that
in the SEISs for Lost Creek and Moore Ranch. The SEIS gives no explanation for this
inconsistency, which also negates NRC's own recommendation that the proportions of minority
and low-income individuals in the impact area be compared against the proportions in the county
containing the impact area.

30. Pages: 4-70 to 4-71

Comparison to county: As noted above, use of the counties themselves as the impact area
renders a nullity NRC's own recommendation that the proportions of minority and low-income
populations in the impact area be compared to county proportions.
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6. Page: 1-12

No rationale is provided for the selection of these nine tribes for consultation.

7. Page: 1-13

Section 1.7.3 fails to include any mention of coordination with EPA over the SEIS, or permitting
for UIC wells.

8. Page: 2-28

The SEIS states that "hazardous wastes would be stored in clearly labeled sealed containers in a
secure location, and periodically collected by a commercial hauler for recycling or energy
recovery." With respect to hazardous waste, the facility needs to determine the following: .(1) Is
the solid waste excluded from regulation under 40 CFR 261.4? (2) Is the hazardous waste a listed
or characteristic waste? (3) Is the hazardous waste exempted under 40 CFR 261.5 or 261.6(a)(3)?
(4) How long will it be stored at the facility? (5) Where will it ultimately be disposed of?

9. Page: 2-30

2.1.1.8 Financial Surety. We have significant concerns over whether the NRC bonding amount is
adequate for the ISL facilities given the major costs of remediating groundwater, or cleaning up a
site should a company go bankrupt. Without this information being available for this license
application, we continue to be extremely concerned about the government's potential liability,
and the impact on NRC resources and EPA Superfund should such events occur. The lack of
such information for this facility, other than a generalized NRC approval process, is a major
deficiency.

10. Page: 3-17, 4-24

The U.S. Army Corps of Engineers (USACE) and EPA jointly regulate all "waters of the U.S."
Any findings of non-jurisdiction must be coordinated between EPA and USACE (Interagency
Memo for Coordination on Jurisdictional Determinations (JDs) under Clean Water Act (CWA)
Section 404 in Light of the SWANCC and Rapanos Supreme Court Decisions, signed June 5,
2007). The conclusions made in the Lost Creek SEIS in sections 3.5.1.5 and 4.5.1.1.1 (page 4-
24) regarding the jurisdictional status of waters within the project area are inappropriate, as no
approved Jurisdictional Determination has been completed and coordinated with EPA.
Approved Jurisdictional Determinations are required when it is determined that jurisdiction does
not exist over a particular water body or wetland (USACE Regulatory Guidance Letter No. 08-
02). Consistent with existing law and agency policies, a class of waters may not be presumed
outside the jurisdiction of the Clean Water Act. A fact-specific significant nexus analysis is
required to determine the jurisdictional status of such waters (see EPA Memo for Region VII
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Policy Special Case Regarding First-Order Ephemeral Streams in Kansas City District Office,
signed July 10, 2008).

11. Page: 3-18

The SEIS lacks adequate information on the Class I wells. It implies without directly saying that
the applicant is looking at the Mesa Verde formation as the receiving formation. The document
concludes that it is deep and could be a suitable injection zone. However, "deep" is not a criteria
to determine use of Class I wells. Class I wells can generally only be used to inject below the
lowermost USDW. It is unclear from the information provided why it is believed that this
formation is below the lowermost USDW.

12. Page: 3-21

3.5.2.3.2 Level of confinement section, and follow-up discussion in Chapter 4. Pages 4-34 and 4-
35 describe the relatively uncertain thickness of confining beds for the HJ production horizon
and boundary conditions for a fault in the same ore zone. While the general discussion seems to
indicate an intent on the part of NRC to permit the license and allow further monitoring of test
wells, we believe the potential for plume establishment is such that the SEIS should have
estimated the extent of a major plume leak and site restoration effort for this document. This
should merit a greater than "small" impact rating and we would consider the geological
information on this site as currently inadequate.

13. Page: 3-26

Aquifer exemption clarification: "An exempt aquifer is one that is not nor will ever be used for
drinking water given its water quality." This is not an accurate representation of what an exempt
aquifer designation is. One of the criteria for WY & EPA to use in determining whether to
exempt an aquifer is that it does not currently serve as a drinking water source. Another is that it
cannot now and will not in the future serve as a soutce of drinking water because of one or more
of four enumerated reasons. However, exempting an aquifer from being a "USDW" does not
guarantee that it will not in the future be used as a drinking water source, unless there is a state
law to this effect. Under the federal UIC program, exempting an aquifer means that it will no
longer be protected under the SDWA as a "USDW."

14. Page: 3-53

The project area is not located within any nonattainment areas. The project is approximately 69
miles from Bridger Wilderness and 90 miles from Mount Zirkel the nearest Class I area and 67
miles from .Popo Agie Wilderness Area, a sensitive Class II area. Under the Clean Air Act,
Federal Class I areas require special protection of air quality and air quality related values
(AQRVs), such as visibility.
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15. Page: 3-59

The discussion of Tribal Consultation should provide more detail regarding the communications
from the Northern Arapaho and Eastern Shoshone.

16. Page: 4-3

4.2.1.2 Operation Impacts. This discussion fails to provide any information on the potential for,
or magnitude of possible plumes, liquid releases containing radionuclides from the facility, or
the difficulty of cleaning up a plume or releases at this site. NRC has not demonstrated how it
can statistically classify this as a small impact when such an analysis for this particular facility
has not been carried out or documented. Reliance on the GEIS is inappropriate in this case
because it does not evaluate what could happen in this particular site, with the specific local
conditions. Is there an operational history of the applicant which can lead us to believe that the
NRC predictions will be accurate?

17. Page: 4-6

The SEIS asserts that the estimated low additional volume of traffic associated with all phases of
the developed is low, and there may be "small" to "moderate" impacts from the activity (Section
4.3, page 4-6). It is not clear from the analysis what the transportation impacts will be, there are
no associated emission inventory numbers.

18. Page: 4-8

Operational impacts - The SEIS relies on the GEIS estimate that there is low radiological risk for
accident conditions, and indicates that "emergency response protocols" would also help mitigate
long-term consequences of severe accidents involving release of uranium. It is unclear precisely
which protocols are being referred to and how they will be applied to this facility. (Page 4-
8,second paragraph)

19. Page: 4-32

The SEIS discusses ground water declines due to pumping and says: "Excessive drawdown
could also be mitigated by providing pumps to flowing wells that stop flow in response to mine
unit groundwater withdrawals. Similarly, greater pumping capacity and/or drilling wells to a
deeper level mitigate these impacts. The applicant has committed to a program of monitoring
water levels in nearby wells and to provide additional pumping capacity, as necessary (LCI,
2008a)." How long is that mitigation provided? What happens if water levels to not recover?

20. Page: 4-33

Chapter 4, Groundwater Excursions discussion describes the aquifer restoration process, but
minimizes the requirements in 10 CFR 40, Appendix A which implement EPA standards in 40
CFR 192. The restoration of the aquifer is to the baseline or maximum concentration levels,
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whichever is higher. However, the discussion minimizes the approval process for ACLs making
it seem as if this is not a matter of concern. The regulations and NRC practice provide for a
rigorous process, license modification, and EA before any single ACL is granted, and the ACL
must be protective of both public health and the environment. The license applicant, the
decision-maker, and the public should be put on notice about the difficulties in obtaining the
ACL. The document should not imply an ACL is the ultimate, practical aquifer restoration
target.

21. Page 4-33

Groundwater quality/Restoration -The SEIS states that after operations, the licensee must
undergo a groundwater restoration, with the goal of returning the water to baseline levels. If the
groundwater cannot be returned to baseline levels, then the licensee would be required to return
the groundwater to the MCL levels in Table 5C of 10 CFR Part 40 Appendix A. If this is not
possible, then the NRC would approve an ACL that must be shown to be protective of human
health. The SEIS characterizes such impacts to groundwater as "small." There is a potential for a
permanent degradation to groundwater quality. How can this effect be "small?" What standards
or process does the NRC use to determine what is protective of human health in an ACL? EPA
set standards in UMTRCA that it determined to be protective. But it is possible that: the water
will not be returned to baseline levels, will not meet the MCLs in Table 5C, and will need
promulgation of ACLs that it can ultimately meet. At what point is there an opportunity for
public process? At what point in the process does NRC make the decision to set ACLs - is it
after the operations are over and during restoration?

22. Page: 4-34

Excursions - The SEIS states that NRC staff reviewed reports of 60 excursions at three NRC
licensed ISR facilities. It concludes that none resulted in environmental impacts. How does the
NRC define environmental impacts? Movement of a contaminant into a USDW is an
environmental impact. The SEIS should provide more information on these excursions and why
it is believed there were no environmental impacts resulting from them.

23. Page: 4-35

The SEIS lacks adequate information on the Class I wells. It implies without directly saying that
the applicant is looking at the Mesa Verde formation as the receiving formation. The document
concludes that it is deep and could be a suitable injection zone. However, "deep" is not a criteria
to determine use of Class I wells. Class I wells can generally only be used to inject below the
lowermost USDW. It is unclear from the information provided why it is believed that this
formation is below the lowermost USDW.

24. Page: 4-37

How will drawdowns during and after restoration be mitigated?
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25. Page 4-37

In several places, the document uses words of possibility rather than of assurance. For example,
the SEIS states, "Implementation of BMPs during decommissioning can help to reduce the
likelihood and magnitude of such spills and facilitate cleanup." It is unclear whether BMPs will
be implemented? As another example, the SEIS states "providing monitoring and detection
systems function properly, and responses are made quickly .... "Is there any way to assure that
BMPs will be followed and that monitoring and detection systems do function properly, and
responses will be made quickly?

26. Page: 4-38

There should be some discussion of post-restoration monitoring.

27. Page: 4-55

The project specific emissions were not presented in the SEIS. Rather the reader is referred to the
GEIS Section 2.7.1 for a discussion on Gaseous or Airborne Particulate Emissions for a similar
facility. Table 2.7.2 of the GEIS presents estimated emissions from a February 1997 Final EIS. It
is not clear to us how this emission inventory compares to the planned facility emission sources.
For example, no information was supplied in either the GEIS or SEIS for the number of wells to
be drilled. Also, many of the emission rates considered in 1997 FEIS may not be current and
should be updated. While Section 4.7 of the SEIS presents a discussion on air quality impacts,
neither the SEIS nor the GEIS contain an air impact analysis.

28. Page: 4-56

The NRC should present a detailed updated emission inventory for the proposed project. By
determining a precise inventory, the NRC may then decide on the extent of an air impact
analysis. We recommend that a near-field air analysis be conducted to determine direct air
impacts and a screening analysis be conducted on emissions from the project for far field impacts
including visibility parameters. Prior to any modeling, a Draft Air Quality Modeling Protocol
should be circulated among the interested air quality stakeholders for comment and discussion.

29. Page 4-56

The SEIS indicates that the Lost Creek project will follow BLM and WDEQ guidelines for best
management practices (Page 4-56, second full paragraph) - - but it is unclear what guidelines
they are referring to. Are the guidelines enforceable? If the guidelines are not enforceable, how
would they "ensure" dust emissions are minimized?
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30. Page 4-56

The SEIS suggests that for the NAAQS attainment areas the on-radiological air quality impacts
associated with operations would be "SMALL". (Page 4-56, Section 4.7.1.2, second paragraph).
However, there does not appear to be information to support this conclusion.

31. Page: 4-65

The shift from recapping the GEIS to describing the additional findings of the SEIS is abrupt and
confusing.

32. Page: 4-66

Detailed discussion of resolution of the identified adverse effects on historic/cultural properties
in accordance with 36 C.F.R. § 800.6 is needed.

Page: 4-71

The SEIS explains that because of the number of wells, there may be several drill rigs operating
at one time (page 4-71, Section 4.10.1.1, last paragraph on that page). The document describes
the area of land under field construction, but does not indicate how many drill rigs may be
operating at one time. While the amount of impacted land will affect some of the air emissions,
the document needs to show quantification and analysis regarding the number of such rigs and
associated emissions not only from the land disturbance but also emissions from the drill rigs.

33. Page: 4-84

Insufficient justification for use of different impact area: The SEIS gives an insufficient
justification for varying from NRC policy in defining the impact.area of the project. The SEIS
states that the choice of impact area is "analytically unimportant" due to "the homogeneous
nature of the state population (both in terms of race/ethnicity and poverty)." This misses an
important issue in environmental justice. If the impact area is arbitrarily expanded, the
proportion of minority or low-income individuals can be diluted. For example, a significant
number of minority individuals may live in a community very near a project site, but if the
impact area is increased to include much larger numbers of non-minority individuals farther
away from the site, the potential environmental justice issue will be masked.

Even if Wyoming is "homogeneous" as a whole, and proportions of minority and low-income
individuals are fairly low state-wide, that does not eliminate the possibility that a significant
number of those individuals may be clustered around the site. The SEIS also notes that, in the
study area ranching and resource extraction predominate, and therefore concludes that low-
income individuals are widely dispersed. However, these individuals may not reside where they
work, so any conclusion that low-income communities are not disproportionately impacted
would be unjustified.
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34. Page: 4-85

Comparison to county: NRC policy recommends that the minority and low-income proportions
in the impact area be compared to the county proportions as well as the state proportions. 69 FR
52048. But see id.at 52046 (contradicting the policy). The figures in the table show that a
comparison to the county will not change the conclusion, but the text does not reflect that a
comparison was made.

35. Pages: 4-84 to 4-85

Tribal Impacts: CEQ guidance recommends consideration in the EJ analysis of impacts on Tribal
cultural and subsistence resources. The GEIS notes the importance of hunting, plant gathering,
and cultural resources to Tribal populations in the region. Although the draft SEIS considers
Tribal cultural resources outside the EJ context (and finds there are none in the area), it does not
discuss them in the EJ analysis. A reference to the cultural resource analysis should be added to
the EJ section. Furthermore, there is no indication that Tribal subsistence resources were
considered at all. (The draft SEIS notes that the project area falls within Wyoming Game and
Fishing Department hunting areas for antelope, deer, and elk. Draft SEIS at 3-62.) Regardless of
whether the draft SEIS correctly identified the impact area, it is possible that Tribal members
from outside the area use subsistence resources within the area. Therefore, that possibility should
either be eliminated by a specific analysis of Tribal use, or impacts on subsistence resources
should be addressed.

36. Page: 4-97

The SEIS provides that any approved hazardous wastes generated at the facility would be sent to
the Sweetwater County District #1 Landfill in Rock Springs. The Sweetwater County District #1
Landfill is a solid waste disposal facility. Does the previous sentence refer to household
hazardous waste? If not, where will hazardous waste be disposed?

37. Page 4-97, 4-100

The definition of a Conditionally Exempt Small Quantity Generator (CESQG) fails to explain
the requirements upon which the exemption is conditioned. Specifically, CESQGs: (1) must
determine if their waste is hazardous; (2) must not exceed the 100-kilogram hazardous waste
limitation or, except with regard to spills, more than 1 kilogram of acutely hazardous waste, at
any time; (3) may not accumulate more than 1,000 kilograms of hazardous waste on-site at any
time; and (4) must treat or dispose of their hazardous waste either in an on-site or off-site U.S.
treatment storage or disposal (TSD) facility that meets specific requirements. 40 CFR 261.5.
Therefore, while it is assumed that the facility will be a CESQG, the SEIS should note that if the
facility fails to meet these four criteria, it will lose CESQG status, and be fully regulated as either
a small-quantity generator (more than 100 but less than 1,000 kilograms of non-acute HW per
calendar month) or (albeit unlikely) a large-quantity generator (at least 1,000 kilograms non-
acute waste HW per calendar month).

38. Page: 4-99
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The SEIS concludes that cumulative impacts from deep well disposal will be small. However,
this conclusion is based on incorrect assumptions. The SEIS states that "[b]y design, Class I UIC
is protective of all underground sources of drinking water (no discernible pathway to drinking
water) and permanently removed from the accessible environment." Issuance of a Class I UIC
permit does not guarantee that there is no pathway to drinking water, nor is it a guarantee that the
waste is permanently removed from the accessible environment. The SEIS needs to consider
potential scenarios if there are well failures or other problems with the injection.

39. Page: 4-100

The SEIS is vague with respect to used oil, i.e., whether and how it will be disposed, and/or
whether and how it will be recycled. For example, the used oil generated at the facility -- unless
the facility is truly a CESQG -- would be subject to full RCRA regulation if it is mixed with
listed HW or with characteristic HW and if it is reused for energy or materials recovery. If the
used oil is burned for energy value, it is subject to the 40 CRF Part266, Subpart H boiler and
industrial furnace standards.

40. Page: 5-14

The SEIS indicates that the emissions would not cause any exceedance of any applicable air
quality standards. The revised SEIS should provide supporting analysis for this statement.

41. Page 5-14

The SEIS discussion on gaseous emissions from the facility asserts that the levels are expected to
comply with regulatory limits and expectations, however, there is no supporting documentation
of what the potential to emit is from the facility nor is there information about which regulatory
limits and expectations they are referring to (page 5-14,second full paragraph). Additionally, the
document asserts the facility will not need a title V permit. Without supporting information on
emissions and units, it is impossible to tell if this is accurate.

42. Page: 5-15

The document references a 2008 State Emission Inventory for some, but not all of the NAAQS
pollutants. Why are some of the pollutants missing from the discussion?

43. Page: 5-20

The statement "Because hazardous and radioactive wastes are closely monitored throughout the
United States, the potential impact from these activities would be expected to be SMALL"
should be deleted. Not all hazardous and radioactive wastes are closely monitored throughout the
United States, and the presence of governmental regulation/monitoring does completely guard
against the occurrence of spills, leaks, accidents, improper disposal/treatment/ etc. that can have
significant consequences for the environment.
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