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August 11, 2009 
 
Mr. Terrence Reis 
Deputy Director 
Division of Materials Safety and State Agreements 
Office of Federal and State Materials and 
  Environmental Management Programs 
U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001 
 
Dear Mr. Reis: 
 
Enclosed is a copy of the proposed revisions to the Texas Regulations for Control of 
Radiation, 25 Texas Administrative Code (TAC), §289.201 relating to Standards for 
Protection Against Radiation from Radioactive Material, §289.203 relating to Notices, 
instructions, and Reports to Workers; Inspections; §289.251 relating to Exemptions, 
General Licenses, and General License Acknowledgements, and §289.252 relating to 
Licensing of Radioactive Material.  The proposed revisions for §289.201, §289.203, 
§289.251, and §289.252 were made available for public comment on August 1, 2009 
with a request for comments by September 1, 2009.  We request NRC’s comments by 
October 1, 2009.  The proposed regulations are identified by underlined text for new text 
and [bold face and brackets] for deleted text.  Please see the following table that 
identifies the equivalent amendment to NRC’s regulations. 
 
We believe that adoption of these revisions satisfies the compatibility and health and 
safety categories established in the Office of Federal and State Materials and 
Environmental Management Programs (FSME) Procedure SA-200, with the exception 
of the following noted items. However, concerning 25 TAC §289.203, please note that 
no changes were made to this revision due to compatibility items. 
 
If you have any questions, please feel free to contact me at 512-834-6770, ext. 2239, or 
Cindy.Cardwell@dshs.state.tx.us. 
 
Sincerely, 

 
Cynthia C. Cardwell, Manager 
Radiation Group 
Policy, Standards, and Quality Assurance Unit 
Department of State Health Services 
 

 

TEXAS DEPARTMENT OF STATE HEALTH SERVICES
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P.O. Box 149347
Austin, Texas 78714-9347
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STATE SECTION 
 

NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS TX RESPONSE 
     
§289.201(b)(22) 30.4 2007-3 C Meets compatibility 
     
§289.201(b)(97) 20.1003 2002-1 A NRC comment per letter dated 

Jan 13, 2009 - 
 
Definitions: Shallow Dose 
Equivalent  
Texas’ definition of “shallow dose 
equivalent” in 289.201(b)(95) 
contains the phrase “averaged 
over an area of 1 square 
centimeter” which contradicts the 
determination of shallow dose 
equivalent found in their 
289.202(f). Texas’ 289.202(f) is 
compatible with NRC’s equivalent 
requirement in 10 CFR 
20.1201(c).  
Texas must revise their definition 
of “shallow-dose equivalent” in 
289.201(b)(95) to remove the 
contradiction and meet 
Compatibility Category A 
designation assigned to this 
definition in Section 10 CFR 
20.1003.  

Meets compatibility 

     
§289.251(e)(1)(C) 30.14 2007-2 B Meets compatibility 
     
§289.251(e)(2)(A) 30.18(a) 2007-2 B Meets compatibility 
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STATE SECTION 
 

NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS TX RESPONSE 
§289.251(e)(2)(B) 30.18(b) 2007-3 B Meets compatibility 
     
§289.251(e)(2)(F) 30.18(e) 2007-2 B Meets compatibility 
     
§289.251(e)(3)(A)(i)(I)(-h-) 30.15(a)(1)(viii) 2007-3 B TX states "January 1, 1986" 

instead of NRC's "November 30, 
2007" since TX has been 
exempting these items since 
1986. 

 

     
§289.251(e)(3)(A)(i)(X) 30.15(a)(7) 2007-2 B Meets compatibility 
     
§289.251(e)(3)(C)(i) 30.20(a) 2007-3 B Meets compatibility 
     
§289.251(e)(3)(C)(i)(I) 30.20(a) 2007-3 B After "manufactured," TX will 

replace "imported" with 
"processed, produced, or initially" 
during the adoption process of this 
rule revision to meet compatibility. 

TX will make this 
change during the 
adoption process of 
this rule revision to 
meet compatibility. 

     
§289.251(e)(3)(C)(i)(II) 30.20(a) 2007-3 B After "transfer," TX will replace 

"detectors" with "product for use" 
during the adoption process of this 
rule revision to meet compatibility. 

TX will make this 
change during the 
adoption process of 
this rule revision to 
meet compatibility. 

     
§289.251(e)(3)(C)(i)(III) 30.20(a) 2007-3 B Meets compatibility 
     
§289.251(e)(3)(D) 30.16 2007-2 B Meets compatibility 
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STATE SECTION 
 

NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS TX RESPONSE 
      
      
      
§289.251(f)(4)(H)(iv)(IX) 31.5(c)(7) NA  TX adds "by export in accordance 

with Title 10, CFR, Part 110" to be 
compatible with 10 CFR 
31.5(c)(7). 

 

     
§289.251(f)(4)(H)(iv)(XI) 31.5(c)(8)(iii)(A)-

(D) 
2007-2 B Meets compatibility 

     
§289.251(f)(4)(K) 31.12 2007-3 C TX omits "manufactured prior to 

November 30, 2007," since TX 
has been licensing these items 
prior to 2007. 

Meets compatibility 

     
§289.252(i)(5) 32.13 2007-2 C Meets compatibility 
     
§289.252(n)(2) 32.59 2007-3 B Meets compatibility 
     
§289.252(p)(1)(F) 32.71(b)(8) 2007-3 B Meets compatibility 
     
§289.252(p)(2)(A) 32.71(c)(1) 2007-3 B Meets compatibility 
     
§289.252(r)(1)(A)(i) 32.72(a)(2)(i) 2007-3 B Meets compatibility 
     
§289.252(r)(1)(A)(iii) 32.72(a)(2)(iii) 2007-3 B Current TX rule already meets 

compatibility 
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STATE SECTION 
 

NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS TX RESPONSE 
§289.252(r)(1)(A)(iv) 32.72(a)(2)(iv) 2007-3 B Meets compatibility 
     
§289.252(r)(1)(A)(v) 32.72(a)(2)(v) 2007-3 B Meets compatibility 
     
§289.252(r)(3) 32.72(b) 2002-2 B Meets compatibility 
     
     
§289.252(r)(3)(A) 32.72(b)(1) 2002-2 B Meets compatibility 
     
§289.252(r)(3)(B) 32.72(b)(2) 2002-2 B Meets compatibility 
     
§289.252(r)(3)(B)(i) 32.72(b)(2)(i) 2002-2 B Meets compatibility 
     
§289.252(r)(3)(B)(ii) 32.72(b)(2)(ii) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(B)(iii) 32.72(b)(2)(iii) ? B Meets compatibility 
     
§289.252(r)(3)(C) 32.72(b)(4) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(C)(i) 32.72(b)(4)(i) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(C)(ii) 32.72(b)(4)(ii) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(D) 32.72(b)(5) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(D)(i) 32.72(b)(5)(i) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(D)(ii) 32.72(b)(5)(ii) 2007-3 B Meets compatibility 
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STATE SECTION 
 

NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS TX RESPONSE 
     
NA 32.72(b)(5)(iii) 2007-3 B TX does not have Master Material 

Licenses 
 

     
§289.252(r)(3)(D)(iii) 32.72(b)(5)(iv) 2007-3 B Meets compatibility 
     
     
§289.252(r)(3)(D)(iv) 32.72(b)(5)(v) 2007-3 B Meets compatibility 
     
§289.252(r)(3)(D)(v) 32.72(b)(5)(vi) 2007-3 B Meets compatibility 
     
§289.252(x)(9) 30.34(g) 2007-3 H&S Meets compatibility 
     
§289.252(kk)(1) 30.32(j) 2007-3 B Meets compatibility 
     
§289.252(kk)(2) 30.34(j) 2007-3 B Meets compatibility 
     
§289.252(jj)(2) 40.36 2003-1 H&S NRC comment per letter dated 

January 2, 2008 
 
Financial assurance and 
recordkeeping for 
decommissioning Texas uses 
the words radioactive material to 
encompass byproduct and source 
material. However by doing this 
and referencing Figure 
289.252(jj)(2) Texas shows its 105 

limits for natural thorium and 
uranium at 10Ci, well above the 

TX will make this 
change during the 
adoption process of 
this rule revision to 
meet compatibility. 
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STATE SECTION 
 

NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS TX RESPONSE 
100mCi limit set in 10 CFR 40.36 
for source material. Texas should 
move natural thorium and uranium 
in its table to the row with the limit 
of 1.0uCi and a 105

 limit of 
100mCi. Texas needs to move 
natural uranium and thorium in its 
Figure 289.252(jj)(2) in order to 
meet the Compatibility category 
H&S designation assigned to 10 
CFR 40.36.  
 

     
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


