UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION 1V

612 EAST LAMAR BLVD, SUITE 400
ARLINGTON, TEXAS 76011-4125

August 13, 2009

Western Energy Company
ATTN: Kayla Aspen

Radiation Safety Officer
P.O. Box 99
Colstrip, MT 59323

SUBJECT: NEW LICENSE

Please find enclosed NRC License No. 25-29348-01. An environmental assessment for this
action is not required, since this action is categorically excluded under 10 CFR 51.22(c)(14)(viii).
You should review this license carefully and be sure that you understand all conditions. If you
have any questions, you may contact me at 817-276-6552.

The NRC needs your Taxpayer ldentification Number in order to make payments (refunds).
Please complete and return NRC Form 531, “Request for Taxpayer Identification Number,” to
the highlighted address in ltem 5 on Form 531, in the enclosed envelope for your convenience.

NRC expects licensees to conduct their programs with meticulous attention to detail and a high
standard of compliance. Because of the serious consequences to employees and the public
that can result from failure to comply with NRC requirements, you must conduct your radiation
safety program according to the conditions of your NRC license, representations made in your
license application, and NRC regulations. In particular, note that you must:

1. Operate by NRC regulations 10 CFR Part 19, "Notices, Instructions and Reports to
Workers: Inspection and Investigations," 10 CFR Part 20, "Standards for Protection
Against Radiation," and other applicable regulations.

2. Notify NRC in writing of any change in mailing address.

3. In accordance with 10 CFR 30.36(d), notify NRC, promptly, in writing within 60 days, and
request termination of the license:
a. When you decide to terminate all activities involving materials authorized under
the license whether at the entire site or any separate building or outdoor area;
b. If you decide not to acquire or possess and use authorized material; or
C. When no principal activities under the license have been conducted for a period

of 24 months.

4. Request and obtain a license amendment before you:
a. Change Radiation Safety Officers;
b. Order byproduct material in excess of the amount, radionuclide or form
authorized on the license;
c. Add or change the areas or address(es) of use identified in the license

application or on the license; or
d. Change the name or ownership of your organization.
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5. Submit a complete renewal application or termination request at least 30 days before the
expiration date on your license. You will receive a reminder notice approximately
90 days before the expiration date. Possession of radioactive material after your license
expires is a violation of NRC regulations.

In addition, please note that NRC Form 313 requires the applicant, by signature, to verify that the
applicant understands that all statements contained in the application are true and correct to the
best of the applicant's knowledge. The signatory for the application should be the licensee or
certifying official rather than a consultant. Since the NRC also accepts a letter requesting
amendment or renewal of an NRC license, the signatory for such a request should also be the
licensee or certifying official rather than a consultant.

NRC will periodically inspect your radiation safety program. Failure to conduct your program
according to NRC regulations, license conditions, and representations made in your license
application and supplemental correspondence with NRC may result in enforcement action
against you. This could include issuance of a notice of violation; imposition of a civil penalty; or
an order suspending, modifying, or revoking your license as specified in the NRC Enforcement
Policy. The NRC Enforcement Policy is available on the following internet address:
hitp://www.nre.gov/reading-rm/doc-collections/enforcement/

NRC no longer publishes the NRC Rules and Regulations loose leaf supplements. However, an
electronic version of the NRC's regulations is available on the NRC Web site at www.nrc.gov.
Additional information regarding use of radioactive materials may be obtained on the NRC Web
site at http://www.nrc.gov/materials/miau/mat-toolkits.html. This site also provides the link to the
toolbox for updated information on the revised regulations for naturally-occurring and
accelerator-produced radioactive materials (NARM).

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and its
enclosure will be available electronically for public inspection in the NRC Public Document Room
or from the NRC's document system (ADAMS). ADAMS is accessible from the NRC Web site at
http://www.nre.gov/reading-rm/adams.html.

Thank you for your cooperation.
Sincerely, W

Rachel S. Browder, Health Physicist
Nuclear Materials Safety Branch B

Docket: 030-38041
License: 25-29348-01
Control: 472256

Enclosures: As stated


http://wvwv.nrc.nov/readinn-rm/doc-collections/enforcement
http://www.nrc.nov/materials/miau/mat-toolkits.html

NRC FORM 374

U.S. NUCLEAR REGULATORY COMMISSION

MATERIALS LICENSE

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974 (Public Law 93-438), and Title 10,
Code of Federal Regulations, Chapter I, Parts 30, 31, 32, 33, 34, 35, 36, 39, 40, and 70, and in reliance on statements and
representations heretofore made by the licensee, a license is hereby issued authorizing the licensee to receive, acquire, possess, and
transfer byproduct, source, and special nuclear material designated below; to use such material for the purpose(s) and at the place(s)
designated below; to deliver or transfer such material to persons authorized to receive it in accordance with the regulations of the
applicable Pari(s). This license shall be deemed to contain the conditions specified in Section 183 of the Atomic Energy Act of 1954, as
amended, and is subject to all applicable rules, regulations, and orders of the Nuclear Regulatory Commission now or hereafter in effect
and to any conditions specified below.

Licensee

1. Westemn Energy Company 3. License number 25-29348-01

2. P.O. Box 99 4. Expiration date August 31, 2019

Colstrip, Montana 59323 = .5. EDocket No. 030-38041
= ‘g%%% g giff Q[erlse No.

o e S . g . .
6. Byproduct, source, and/or 7. Che@T%af%nd/or physical form Maximum amount that licensee may
special nuclear material 5 % = bossess at any one time under this license

A. Cesium-137

%A, Sealed sources (Isotope
Products Laboratories Model SoL
g\;;l:.EG -137 (formerly Model 225)) activity specified in the

certlflcate of reglstratlon issued

B. Californium-252 QS e =rillicuries (25 micrograms)
o / . totalﬁ No single source to

“ Commission of an Agreement
State.

9. Authorized use:

A. For measuring the quality of coal in Thermo Gamma Metrics Model CB-HI (CQM) Cross Belt
Elemental Analyzer fixed gauging devices in accordance with the certificate of registration issued by
the U.S. Nuclear Regulatory Commission under 10 CFR 32.210 or with an Agreement State and
which have been distributed in accordance with a Commission or Agreement State specific license
authorizing distribution to persons specifically authorized by a Commission or Agreement State
license to receive, possess, and use the devices.

CONDITIONS

10. Licensed material may be used only at the licensee's facilities located at 114 Rosebud Lane,
Area D Tipple, Colstrip, Montana.
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License Number

25-29348-01

MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET 030-38041

11. Licensed material shall be used by, or under the supervision of individuals who have received the training
described in the application dated May 11, 2009. The licensee shall maintain records of individuals
designated as users for 3 years following the last use of licensed material by the individual.

. A, The Radiation Safety Officer (RSO) for this license is Kayla Aspen.

B. Before assuming the duties and responsibilities as RSO for this license, the individual shall have
successfully completed one of the training courses described in Criteria in Section 8.7.1 of
NUREG-1556, Volume 4, dated October 1998

= £
Sealed sources shall be tested for*ie’atga%gg? and/or contamﬁtatjon at intervals not to exceed the
intervals specified in the Cert|ﬁ’C§te of registration issued by the U@S Nuclear Regulatory Commission
under 10 CFR 32.210 or bf‘an Agreement State.
&z
Notwithstanding Paragra%h A of this condition, sealed sources design o pnmarlly emit alpha
particles shall be tesféd for leakage and/or contamination at mtervals to exceed 3 months.

In the absence of ¢ cerhﬁcx‘?"u;fkrom“axtransferor mdlcatmg,rtﬁat a'leak test has been made within the
intervals specified in the certifiegate. o't‘%gnstrattcm sued b:y the-U.S. Nucléar ‘Regulatory Commission
under 10 CFR 32,240 or by an kgreemeﬁtt Sgate rior tq§the t’é@nsfer a sea]f%d source received from

another person shafl not be put zt  unti 4}&

Sealed sources nie‘d not b
gas; or the half-hfegof@the is
beta and/or gamma T emittin

et . ;
Sealed sources need“t‘notr be teste: f ey argilistorage djid are not belng used. However, when
they are removed from sjﬁr ge for useé-or tfg o"“a"wt@ther penson and have not been tested
within the required leak t t&iﬁterval they shail tested before uie or transfer. No sealed source
shall be stored for a period of more than 10 years without, being tested for leakage and/or
contamination.

The leak test shall be capable of detecting the presence of 0.005 microcuries (185 becquerels) of
radioactive material on the test sample. If the test reveals the presence of 0.005 microcuries

(185 becquerels) or more of removable contamination, a report shall be filed with the U.S. Nuclear
Regulatory Commission in accordance with 10 CFR 30.50(c)(2), and the source shall be removed
immediately from service and decontaminated, repaired, or disposed of in accordance with
Commission regulations. The report shall be filed within 5 days of the date the leak test result is
known with the appropriate U.S. Nuclear Regulatory Commission, Region IV, 612 East Lamar Bivd.,
Suite 400, Arlington, Texas 76011-4125, ATTN: Director, Division of Nuclear Materials Safety. The
report shall specify the source involved, the test results, and corrective action taken.

Tests for leakage an/or contamination, limited to leak test sample collection shall be performed by
persons specifically licensed by the U.S. Nuclear Regulatory Commission or an Agreement State to
perform such services. The licensee is not authorized to perform the analysis. Analysis of leak test
samples must be performed by persons specifically licensed by the Commission or an Agreement
State to perform such services.
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License Number

25-29348-01

MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET 030-38041

H. Records of leak test results shall be kept in units of microcuries and shall be maintained for 3 years.

. Sealed sources containing licensed material shall not be opened or sources removed from source holders
by the licensee, except as specifically authorized.

. The licensee shall conduct a physical inventory every 6 months, or at other intervals approved by the
U.S. Nuclear Regulatory Commission, to account for all sealed sources and/or devices received and
possessed under the license. Records of inventories shall be maintained for 5 years from the date of
each inventory, and shall include the radionuclides, quantities, manufacturer's name and model numbers,
and the date of the inventory. A ?"gjfﬁ gf ;ff’i‘; %m
. A.  Each gauge shall be tested fgr ﬁe proper operation of the orr-off@mechamsm (shutter) and indicator, if
any, at intervals not to exeéed® months or at such longer intervals as specified in the certificate of
registration issued by th&4J’S. Nuclear Regulatory Commission pursu nt to 10 CFR 32.210 or the

equivalent regulatlons of an Agreement State.
Notwithstanding thg;gxerlo on-off mechanism (shutter) and. indicator testmthe requirement does not
apply to gauges tr}a’t are stor na‘r emg used and have“the shutter lock mechamsm in a locked

position. The gaug%s exempté@_froﬁ;jt Ys per oce, hall.b

Kg.%

. The following serwces%shall not be p 1ol "§ by;@g lnseeﬁlnstallatmn mma] J;adlatlon surveys,

i

relocation, removal froggpgservrce lismantling;a epl’é enjent, dlsposalwef the sealed source and
non-routine malntenance or repait.of cemponents-related't \y"’the r“édiologlcal sa‘fety of the gauge (i.e., the
shielding). These servrce%sha!l ! i
Regulatory Commission e’r an Agre

m

the gauge must be mounted in acc nce with written |n§,tr.uct|ons provided by the manufacturer;

the gauge must be mounted in a location compatible with the "Conditions of Normal Use" and
"Limitations and/or Other Considerations of Use" in the certificate of registration issued by the
U.S. Nuclear Regulatory Commission or an Agreement State;

the on-off mechanism (shutter) must be locked in the off position, if applicable, or the source must be
otherwise fully shielded:;

the gauge must be received in good condition (e.g., package was not damaged); and

the gauge must not require any modification to fit in the proposed location.
Mounting does not include electrical connection, activation or operation of the gauge. The source must
remain fully shielded and the gauge may not be used until it is installed and made operational by a person

specifically licensed by the U.S. Regulatory Commission or an Agreement State to perform such
operations.
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License Number

25-29348-01

MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET 030-38041

The licensee may maintain, repair, or replace device components that are not related to the
radiological safety of the device containing byproduct material and that do not result in the potential
for any portion of the body to come into contact with the primary beam or in increased radiation levels
in accessible areas.

The licensee may not maintain, repair, or replace any of the following device components: the sealed
source, the source holder, source drive mechanism, on-off mechanism (shutter), shutter control, or
shielding, or any other component related to the radiological safety of the device, except as provided
otherwise by specific condition of this license.

. Prior to initial use and after mstallatlon “rw,logcat:%‘;n dlsmantﬁ% gahgnment or any other activity involving
the source or removal of the shield ge&mthe licensee shall assure thatggradlologlcal survey is performed to
determine radiation levels in acé*e Sible areas around, above, and below?fthe gauge with the shutter open.
This survey shall be perfom:xéjkonly by persons authorized to perform such*»sewlces by the U.S. Nuclear
Regulatory Commission or aﬁ Agreement State. -

. The licensee shall operaat%geac "d'ere contammg IICGHSEd mateuamlthm the%anufacturers specified
temperature and enwronmenta?ﬁhits“ hgglsm of the source holder
are not compromised. _. - ; : %

during periods when a ;mrtlon of an imdivi . :
llcensee shall review and modlf I8, ]{e] . : ut;;;rﬁcé ures wheﬁever a new dev;ce is
i) 5 rec ,eﬂ tio

. Except for maintaining lab%h ling a rec :
authorization from the U. S%fN clearif , ory C 5_ Bafore maklng aﬁy changes in the sealed
source, device or source-device on th k(t;ﬁalte'tﬁﬁ% descnp’hgn or specifications as indicated
in the respective certificate of re grgtrat;on lssued :
by an Agreement State.

. In addition to the possession limits in Item 8, see shall further restrict the possession of licensed
material to quantities below the minimum limit specn‘led in 10 CFR 30.35(d) for establishing
decommissioning financial assurance.

. The licensee is authorized to transport licensed material in accordance with the provisions of 10 CFR
Part 71, "Packaging and Transportation of Radioactive Material."
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License Number

25-29348-01

MATERIALS LICENSE Docket or Reference Number
SUPPLEMENTARY SHEET 030-38041

26. Except as specifically provided otherwise in this license, the licensee shall conduct its program in
accordance with the statements, representations, and procedures contained in the documents, including
any enclosures, listed below. The U.S. Nuclear Regulatory Commission's regulations shall govern unless
the statements, representations, and procedures in the licensee's application and correspondence are

more restrictive than the regulations.

A. Application dated May 11, 2009 (ML091820307)
B. Letter dated June 1, 2009 (ML091820307)

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

Date _August 13, 2009 By %f/&g %/[W

RachHel S. Browder, Health Physicist
Nuclear Materials Safety Branch B
Region IV

Arlington, Texas 76011-4125




