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Dear Dr: Bellamy:

Thank you for providing members of the Bureau of Environmental Radiation (BER) the
opportunity to participate in the September 17, 1997 meeting concerning the decommissioning of
the Heritage Minerals site in Lakehurst, New Jersey. As you know, the Department of
Enviromriental Protection remains in disagreement with the Nuclear Regulatory Commission
(NRC) over the matter of jurisdiction at this site. We believe the NRC should bear responsibility
for the remediation of the combined tailings pile because that pile was contaminated with
monazite sand at source material concentrations, during the mining operations. Additionally,
there are other contaminated areas outside the monazite pile and plant buildings where
jurisdictiOnal issues remain unresolved.

Your .decision not to take jurisdiction over the combined tailings pile (approximately
850,000 cubic yards), has been communicated to us several times since 1991. I am addressing
this issue again because of the publication of your final rule on decommissioning. One of the
comments on the rule questioned whether NRC's approval of a licensee's decommissioning
activities should be dependent on the licensee fulfilling other agencies'f obligations. The NRC
response was as follows:

The final rule on radiological criteria for decommissioning applies to residual radioactivity from all
licensed and unlicensed (emphasis added) sources used by the licensee but excludes background radiation. As
such, the.NRC or Agreement State, whether acting as the lead or cooperating agency in working with the
licensee to ensure appropriate remediation of a contaminated site, would not release a site from its license
unless the-rule's radiological criteria were met.
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We realize that Heritage Minerals is not complying with this new rule (as is allowed), but
thought that the response to the comment was applicable to this site. Also, we feel that it is in the
public's interest not to continue to debate the issue, but instead to work together as two public
agencies committed to solving a problem.

I would like to suggest that the NRC proceed with the cleanup of the monazite pile and
contaminated buildings but not terminate the existing license, and work with the State at the
Heritage Minerals site on the cleanup of the other contaminated areas. While we expect the State
and Heritage Minerals Inc. (HMI) to agree on a safe and reasonable remediation of the remainder
of the site, there could be public opposition to leaving any radioactive soil on the site. If thatý
were the case, HMI may be forced to dispose of all the radioactively contaminated soil off site at
an estimated cost of $900 million. With the NRC's continued involvement at the site, such as
attending meetings, reviewing clean-up proposals, and supporting the State on acceptance of a
remediation solution, the public may have more confidence on decisions that the State makes at
this site.

If you agree that an NRC presence during the remediation of the remainder of the site
would benefit all parties concerned, please contact Dr. Gerald P. Nicholls at 609-633-7964 to
develop a workable arrangement.

Thank you in advance for your cooperation, and I hope we can continue to support each
other on matters of public health and safety concerning radioactive materials.


