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1.2   Status of Reviews, Approvals, and Consultations

STPNOC has divided its discussion of the status of federal, state, regional, and local 
environmental protection licenses, permits, reviews, approvals, and consultations, collectively 
called authorizations, by project phase (i.e., COL issuance, preconstruction, construction, and 
operation).  There were no Native American Tribal Agency authorizations required.  Tables 
1.2-1 through 1.2-4 identify, for each authorization, the following information:

� Jurisdictional agency

� Authority, law, or regulation that dictates the requirement

� Name of the required authorization

� License or permit number as applicable

� Expiration date of any existing licenses or permits

The tables are structured on the assumption that authorizations for activities in the prior project 
phase were captured in the table representing the prior work phase and were not repeated in 
subsequent tables. That is, permits acquired in early work phases would be amended, revised, 
or resubmitted as necessary to allow follow-on activities.  STPNOC has initiated the permit 
process for several of the state level permits, notably Clean Air Act requirements promulgated 
by EPA to the Texas Commission on Environmental Quality (TCEQ) and Clean Water Act 
requirements also promulgated to the TCEQ from EPA.  The following sections describe the 
activities to be authorized. 

1.2.1   Combined Operating License Issuance

Table 1.2-1 lists authorizations required before NRC issuance of COL. The table includes the 
following:

� “Endangered Species Act of 1973" (16 U.S.C. 1531-1544, December 28, 1973, as amended 
1976 - 1982, 1984, and 1988) - The “Endangered Species Act of 1973" requires federal 
agencies to ensure that agency action is not likely to jeopardize any species that is listed or 
proposed for listing as endangered or threatened. Depending on the action involved, the Act 
requires consultation with the U.S. Fish and Wildlife Service (USFWS) regarding effects 
on non-marine species, the National Marine Fisheries Service (NMFS) for marine species, 
or both. Because of the proximity of the STP site to the Gulf of Mexico, STPNOC 
concluded that the NRC would consult with the USFWS and the NMFS.  In addition, as a 
matter of policy, the NRC consults with states regarding state-protected species.

� “National Historic Preservation Act of 1966 (16 U.S.C. 470)” - The “National Historic 
Preservation Act of 1966" requires federal agencies having the authority to license any 
undertaking to, before issuing the license, take into account the effect of the undertaking on 
historic properties and to afford the Advisory Council on Historic Preservation an 
opportunity to comment on the undertaking. Council regulations provide for establishing 
an agreement with any state historic preservation officer (SHPO) to substitute state review 
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for Council review (36 CFR 800).  STPNOC anticipates that the NRC will consult with the 
Texas SHPO.

� “The Federal Coastal Zone Management Act of 1972" (16USC1451-1456) - “The Federal 
Coastal Zone Management Act” imposes requirements on applicants for a federal license 
to conduct an activity that could affect a state's coastal zone.  The Act requires the applicant 
to certify to the licensing agency that the proposed activity would be consistent with the 
state's federally approved coastal zone management program.  STPNOC will certify to the 
NRC that the proposed project is consistent with Texas' federally approved Coastal Zone 
Management Plan.  STPNOC anticipates that Texas will concur with this certification.

� “Clean Water Act” (33 U.S.C. 1251, et seq.) - The Federal Water Pollution Control Act of 
1948, also known as the Clean Water Act, Section 401, requires applicants for a federal 
license, if conducting an activity that might result in a discharge into navigable waters, to 
provide the licensing agency a certification from the state that the discharge will comply 
with applicable Clean Water Act requirements (33 U.S.C. 1341). STPNOC may consult 
with the TCEQ to secure any required certifications. 

1.2.2   Preconstruction Activities

Preconstruction activities may commence before issuance of a Limited Work Authorization 
(LWA) or COL.  Pursuant to 10 CFR 50.10(c), “No person may begin the construction of a 
production or utilization facility on a site on which the facility is to be operated until that person 
has been issued either a construction permit under this part, a combined license under part 52 
of this chapter, an ESP authorizing the activities under paragraph (d) of this section, or a LWA 
under paragraph (d) of this section.”  Activities that are considered construction are defined by 
10 CFR 50.10(a)(1), whereas activities that do not constitute construction are defined by 10 
CFR 50.10(a)(2).  Activities not defined as construction may be conducted without prior NRC 
authorization.

As previously noted, COL applicants may begin certain preconstruction activities before 
issuance of a COL or LWA, including the following:

� Preconstruction planning and exploration activities will include such site activities as soil 
boring/sampling, installing monitoring wells, or installation of additional geophysical 
borings as defined in 10 CFR 50.10(a)(2) and the removal and/or relocation of existing 
facilities in the new plant footprint.  

� Site preparation activities will include installation of temporary facilities, construction 
support facilities, service facilities, utilities, docking and unloading facilities, excavations 
for facility structures and foundations, and construction of structures, systems, or 
components (SSCs) that do not constitute construction as defined by 10 CFR 50.10(a)(1). 

Table 1.2-2 identifies authorizations required before initiation of preconstruction activities.
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1.2.3   Construction Activities

In accordance with 10 CFR 50.10(d)(1), “Any person to whom the Commission may otherwise 
issue either a license or permit under Sections 103, 104.b, or 185 of the Act for the facility of 
the type specified in § 50.21(b)(2), § 50.22, or a testing facility, may request an LWA allowing 
that person to perform the driving of piles, subsurface preparation, placement of backfill, 
concrete, or permanent retaining walls within an excavation, installation of the foundation, 
including placement of concrete, any or which are for systems, structures, or components (SSC) 
of the facility for which either a construction permit or combined license is otherwise required 
under paragraph (c) of this section.”

STPNOC may seek NRC issuance of an LWA pursuant to 10 CFR 50.10(d) and seek the 
necessary authorizations required to perform construction activities defined under 10 CFR 
50.10(a)(1). 

Table 1.2-3 lists authorizations required before construction activities begin.  STPNOC will not 
initiate these activities before obtaining an LWA or COL. 

1.2.4   Operation

Table 1.2-4 lists authorizations required prior to the start of operation.
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