NEW MEXICO
ENVIRONMENTAL LAW CENTER

June 22, 2007

BY ELECTRONIC MAIL and FEDERAL EXPRESS

Ofﬁce of the Clerk
1823 Stout Street
Denver, Colorado 80257

Re:  Petitioners’ Designation of Joint Appendix Documents, Case File No. 07-9505
Dear Sir or Madam:

Pursuant to Federal Rule of Appellate Procedure 30(c)(1), and this Court’s order
of May 11, 2007, please find enclosed for filing Petitioners’ list of documents to be

designated in the deferred joint appendix in the above matter.

If you have any questions, please feel free to contact me at (505) 989-9022.
Thank you for your attention to this matter.

Sincerely,
e T
'”:'{{’-“ T g
Eric D. Jangz- — e

New- Mexico Env1ronmemal Law Center

271405 Luisa Street, Suxte;S

Santa Fe, New Mcx:c‘o~87505
(505) 989-9022
Facsimile: (505) 989-3769

Attorneys for Petitioners ENDAUM and SRIC

Enclosures ‘

Ce: Charles Mullins, Office of General Counsel, U.S. Nuclear Regulatory
Commission
John Arbab; Katheryn Kovacs, U.S. Dcpartmcnt of Justice

Christopher Pugsley, Anthony Thompson, Thompson & Simmons
Mark Flink, Baker & Hostetler, LLP

1405 Luisa Street, Suite 5, Santa Fe, New Mexico 87505
Phone (505) 989-9022  Fax (505) 989-3769 nmelc@nmelc.org

Frinted cn elemental chicine free, 160 reycled cost-consumer, recycled caper



NEW MEXICO
ENVIRONNVENTAL LAV CENTER

June 28, 2007
BY FIRST CI.ASS MAIL

United States Court of Appeals for the 10™ Circuit
Office of the Clerk '

1823 Stout Street

Denver, Colorado 80257

Re:  Petitioners Errata to Petitioners’ Uncited Preliminary Opening Brief in Case No.
U7-9505

Dear Sir or Madam:

Please find enclosed for filing Petitioners’ Errata to Petitioners’ Uncited
Preliminary Opening Brief in Case No. 07-9505, an Amended Certificate of Compliance
and the related Certificate of Service. "

Please file-stamp and return copies of the Petitioners’ Errata and Amended
Certificate of Compliance in the enclosed self-addressed stamped envelope.

If you have any questions, please feel free to contact me at (505) 989-9022
Thank you for your attention to this matter.

Sigcerely,

i (Y
aq a/ ' {’)?K?{
- Sarah Piltch
‘Eric Jantz

New Mexico Environmental Law Center
1405 Luisa Street, Suite 5

Santa Fe, New Mexico 87505

(505) 989-9022

Facsimile: (505) 989-3769

Attorneys for Petitioners ENDAUM and SRIC
Enclosures

Cc:  Charles Mullins, Office of General Counsel, U.S. Nuclear Regulatory
Commission

1405 Luisa Street, Suite 5, Santa Fe; New Mexico 87505
Phone (505) 989-9022  Fax (5605) 989-3769  nmelc@nmelc.org

Printed on elemental chlorine free, 100% recycled post-cohsumer, recycled paper



John Arbab, Katheryn Kovacs. U.S. Department of Justice
Christopher Pugsley, Anthony Thompson, Thompson & Simmons
Mark Flink, Baker & Hostetler, LLP '



UNITED STATES
MUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

OFFICE GF THE June 29, 2007
GEMERAL COUNSEL

i{rcu ¥
UL 02 g;
Elisabeth Shumaker, Clerk RLIS
United States Court of Appeals . SUESABETI & cugrme
for the 10th Circuit | “‘?, “ﬁHIWiAKEE
Byron White U.S. Courthouse - : - ey
1823 Stout Street

Denver, Colorado 80257
VIA FEDERAL EXPRESS

RE: Eastern Navajo Dine’ Against Uranium Mining, et al. v. U. S Nuclear Regulatory
Commission, No. 07-9505.

Dear Ms. Shumaker:

Pursuant to Rule 27 of the Federal Rules of Appellate Procedure and Rule 27.4 of this Court, |
hereby submit the Federal Respondents’ Motion for Extension of Time for filing in the above-
captioned case. Enclosed please find the original and four copies.

Could you please date-stamp the enclosed copy of this letter to indicate date of filing and kindly
return it to me in the enclosed envelope, postage pre-paid, at your convenience.

Sincerely,

Charles E. W‘)

Senior Attorney

Office of the General Counsel
(301) 415-1606 (Voice)
(301) 415-3200 (fax)
cem@nrc.gov (Internet)

cc. Service List



AVAJO NATION DEPARTMENT OF JUSTICE
FFICE OF THE ATTORNEY GENERAL

Louis Denetsosie Harrison Tsosie
Attorney General Deputy Attorney General

July 2, 2007

Re: Easterii Novajo Dine Against Uraniion Mining, Southivest Researci: wund Tnjoimation
Center, Marilvn Morris and Grace Sam v, Untied States Nuclear Regulatory Commission
and the United States Case No. 07-9593

Dear Sir or Madam,
Enclosed herewith is a copy of the abové captioned matter of the Navajo Nation’s
Amicus Curiae of the Navajo Nation Filed in Support of Petitioners and Motion for

Leave to File as Amicus Curiae and Brief in support of Appellants.

If there are any questions, please feel free to call me at (928) 871-6937.

Sincerely,

A~ —

Marita Lee, Legal Secretary

/ml
Xc: Enclosures

Post Office Box 2010 ® Window Rock, AZ 86515 @ (928) 871-6343 @ FAX No. (928) 871-6177
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R > UMITED STATES

g i ’o; NUCLEAR REGULATORY COMMISSION
3 ¥ WASHINGTON, D.C. 20555-0001
Y, WS
Frxnt
OFFICE OF THE July 6, 2007

GENERAI. COUMSEL

Elisabeth Shumaker, Clerk

United States Court of Appeals
for the 10th Circuit

Byron White U.S. Courthouse

1823 Stout Street o

Denver, Colorado 80257 -

VIA FEDERAL EXPRESS

RE: Eastern Navajo Dine’ Against Uranium Mining, et al. v. U.S. Nuclear Regulatory
Commission, No. 07-9505.

Dear Ms_. Shumaker:

Pursuant to Rule 27 of the Federal Rules of Appellate Procedure and Rule 27.4 of this Court, |
hereby submit the Federal Respondents’ Motion for Extension of Time for filing in the above-
captioned case. Enclosed please find the original and four copies.

Could you please date-stamp the enclosed copy of this letter to indicate date of filing and kindly
return it to me in the enclosed envelope, postage pre-paid, at your convenience.

Sin ly,

Charles E. Mullins

Senior Attorney _
Office of the General Counsel
(301) 415-1606 (Voice)

(301) 415-3200 (fax)
cem@nrc.gov (Internet)

cc: Service List |



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

July 10, 2007

OFFICE OF THE
GENERAL COUNSEL

Elisabeth Shumaker, Clerk
United States Court of Appeals
for the 10th Circuit
Byron White U.S. Courthouse
1823 Stout Street ' oy
Denver, Colorado 80257 L _ -

VIA FEDERAL EXPRESS

RE: Eastern Navajo Dine’ Against Uranium Mining, et al. v. U.S. Nuclear Regulatory -
Commission, Nc. 07-9505. =

Dear Ms. Shumaker:

Pursuant to Rule 27 of the Federal Rules of Appellate Procedure and Rule 27.4 of this Court, |
hereby submit the Federal Respondents’ Opposition To Motion For Leave To File As Amicus
Curiae by the Navajo Nation for filing in the above-captioned case. Enclosed please find the
original and four copies.

Could you please date-stamp the enclosed copy of this letter to indicate date of filing and kindly
return it to me in the enclosed envelope, postage pre-paid, at your convenience.

Charles E. Mullins
Senior Attorney
Office of the General Counsel
(301) 415-1606 (Voice)

(301) 415-3200 (fax)

cem@nrc.gov (Internet)

cc: Service List



IN THE UNITED STATES COURT OF APPEALS

&

FOR THE TENTH CIRCUIT 0, 7

EASTERN NAVAJO DINE AGAINST URANIUM
MINING, SOUTHWEST RESEARCH CENTER,
MARILYN MORRIS, GRACE SAM, '
Petitioners,
V. No. 07-9505
U.S. NUCLEAR REGULATORY COMMISSION
and the UNITED STATES OF AMERICA,
o Respondents, and
HYDRO RESOURCES, INC.,, '
Intervenor.

)
)
)
)
)
)
)
)
)
)
)
)

FEDERAL RESPONDENTS’ OPPOSITION
TO MOTION FOR LEAVE TO FILE AS AMICUS CURIAE
BY THE NAVAJO NATION

* Pursuant to Rules 27 and 29 of the Federal Rulés of Appellate Procedure
and Rules 27 and 29 of this Court, the Federal Respondents oppose the Motion for
Leave to File as Amicus Curiae by the Navajo Nation to the extent that the
tendered brief attempts to .raise issues in violation of this Court’s stated guidelines
for an amicus curiae brief. In support of that position, the Federal Respondents
state as follows: |

1. This Court has clearly stated that while it may have the discretion to

address issues raised only in amicus briefs, it will “exercise that discretion only in

exceptional circumstances.” Tyler v. City of Manhattan, 118 F.3d 1400, 1404

(10th Cir. 1997) (citations omitted). “Our review of the relevant case law



demonstrates that it is truly the exceptional case when an appellate court will reach
out to decide issues advanced not by the parties but instead by amicus.” Id.
(citations omitted). To do otherwise, would allow “an attempt by amicus to frame.
the issues on appeal, a prerogative more appropriately restricted to the litigants.”
Id. at 1403. This Court_has stated that it will not consider issues raised only by an
anﬁ@s if “the parties did ndt édopt them by reference, they do no-t involve
jurisdictional questions or touch on issues of federalism or comity we might
consider sua sponte[] . ...” Wyoming Farm Bureau Federation v. Babbitt 199
F.3d 1224, 1230, n.2 (10th Cir. 2600). Accord: Southwestern Growth Alliance v.
EPA, 121 F.3d 106, 121 (3d Cir.. 1997) (statihg the “general rule that an interv:enor.
may argue only the issues raised by the principal parties a\nd may not enlarge upon
those issues.”) (citaﬁons 6mitted).

2. In this case, the tendered Navajo Nation amicus brief presents issues that
are not raised by the Petitioners in thgir opening brief. Specifically, the Navajo
Nation amicus raises three ‘‘arguments”: (1) a recitation of the history of uranium
mining in the Church Rock area, implying thét the NR(; has authority over that
mining and stating — without any éitation to authority or argument - fhat by
issuing the license challenged in this éase “the NRC fails to meet the mandate that

Congress has assigned to it — namely, to protect the public health and safety[,]”

[ S]



Brief at 9; (2) a.discussion of the possible impacts of the NRC decisions (a) to
consider the waste from previous mining activities as backgroun_d radiation and (b)
to require a surety for the flushing of the aquifer with nine poré volumes of water
when decommissioning the mine, Brief at 9-13; aﬁd (3) an arguﬁlent that the NRC
“violated its trust responsibility to the Navajo Natioh,” Brief at 13, because it did
not eﬁgag.e.i.n appropriate conéultaﬁon with .the. Navajo Tribe, Brief at 13-16.

3. The Federal Respondents agree that the Petitioners raised the basic issues
addressed in the second argument; thus, we will address thosé arguments in our
brief. But as explained below, the Navajo Nation’s other arguments are
i'mpermissible. |

4. The Petitioners did not raise the issues addressed by the Navajo Nation
in Argumeﬁté 1 and 3. Thus, the Navajo Nation should not be heard to raise those

issues. Tylerv. City of Manhattan, supra; Wyoming Farm Bureau Federation v.

Babbitt, supra.



CONCLUSION
For the foregoing reasbns, this Court should not grant the Motion for Leave
to File an amicus brief by the Navajo Natibn. In the alternative, this Court should
strike the first and third arguments in the Navajo Nation brief because they do not
address matters raised by the Petitioners. If this Court should exercise its
discretiorul. to. accépt thé anﬁ"cuﬁ as tendered, this Coﬁrf should gr.ar.l.t. the |
Respondents an additional 3,000 words to respond to the new and unanticipated

arguments raised by the Navajo Nation.

Respe submitted,

CHARLES E. MULLINS
Senior Attorney

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
(301)415-1618

ok Mnbet/

JOHN ARBAB /@%

Attorney

Environment & Natural Resources Division
Appellate Section

U.S. Department of Justice

P.O. Box 23795- L’Enfant Plaza Station

Washington, D.C. 20026
(202) 514-4046

Dated: July 10, 2007



CERTIFICATE OF SERVICE

I certify under penalty of perjury that on this day I filed the Federal

‘Respondents’ Unopposed Motion for Extension of Time by sending the original

and four copies to the Court and by serving two copies on the counsel listed

be]ow:

Eric D. Jantz, Esq.

New Mexico Environmental
Law Center

1405 Luisa Sireet, Suite 5

Sante Fe, New Mexico 87505 -

(505) 989-9022

Zackeree Sean Kelin, Esq.

DNA-Peoples Legal Services, Inc.

P.0. Box 306
Window Rock, AZ 86515
(928) 871-5036

Diane Curran, Esq.
Harmon, Curran, Spielburg

& Eisenberg, L.L.P.
1726 M Street, N.W., Suite 600
Washington, D.C. 20036
(202) 328-3500

Dated: July 10, 2007.

Christopher S. Pugsley, Esq.
Thompson & Simmons, PLLC
1225 19th Street, NW, Suite 300
Washington, DC 20036

1(202) 496-0780

Louis Denetsosie, Esq.

David A. Taylor, Esq.

Navajo Nation Department of Justice
P.O. Box 2010

Window Rock, Arizona 86515
(928)871-6343 '

Charles E. Mulfins

Senior Attorney
Office of the General Counsel

U.S. Nuclear Regulatory Commission



/- ﬁv///_')/

2. A/ fl'é-
NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL
LOUIS DENETSOSIE ) HARRISON TSOSIE

ATTORNEY GENERAL DEPUTY ATTORNEY GENERAL

July 18, 2007

VIA FEDERAL EXPRESS

Elisabeth Shumaker, Clerk - _
United States Court of Appeals for the 10th Circuit
Byron White U.S. Courthouse.

1823 Stout Street

Denver, CO 80257

RE: Eastern Navajo Diné Against Uranium Mining, et al. V. U.S.
Nuclear Regulatory Commission, No. 07-8505

Dear Ms. Shumaker:

I hereby submit the Reply of the Navajo Nation to Federal
Respondentes’ Opposition to Motion for Leave to File as BAmicus
Curiae by the Navajo Nation for filing in the above-captioned case.
Enclosed please find the original and four copies.

Could you please date-stamp the enclosed copy of this
letter to indicate date of filing and kindly return it to me in the
enclosed envelope, postage pre-paid, at your convenience.

QLT

David . Taylor,
Attornev '
Natural Resources Unit

P.0. Box 2010 » Window Kock, Navajo Nation (AZ) 86515 + 828-871-6931-6934 « Fax No. 928-871-6200



- THOMPSON & SIMMONS, PLLC.

1225 19th Street, N.'W., Suite 300
Washington, D. C. 20036
202.496.0780/202.496.9111

Fax: 202.496.0783

440 Meadow Street,
Waterbury, Connecticut 06702

July 24, 2007

BY ELECTRONIC- MAILLUS FIRST CLASS MAIL

AND FEDERAL EXPRESS

U. S. Court of Appeals 10™ Circuit

Clerk of the Court
1823 Stout Street
Denver, CO 80257

Re:

Dear Sir or Madam:

In the Matter of: Hydro Resources, Inc.
Case File No. 07-9505

ANTHONY J. THOMPSON
ajthompson@athompsonlaw.com
Admitted in D.C. and Virginia

CHARLES T. SIMMONS
csimmons@athompsonlaw.com

Admitted in CT and D.C.

CHRISTOPHER S. PUGSLEY -
cpugsley@athompsonlaw.com

Admitted in MD

Please find attached for filing Hydro Resources, Inc.’s Motion for Clarification
and Extension of Time in the above-captioned matter. Copies of the enclosed have been
served on the parties indicated on the enclosed certificate of service. Additionally, please
return a file-stamped copy in the self-addressed, postage prepaid envelope attached

herewith.

If you have any questions, please feel free to contact me at (202) 496-0780.
Thank you for your time and consideration in this matter.

Enclosures

. P CE?)/%_,
Christophe-/szs/ ugsleys; .

Thompson & Simmons, PLLC.

Counsel of Record to HRI



UMITZD STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

August 10, 2007

OFFICE CF THE |
GEMERAL COUMSEL

. _ - ‘United Sta£5%01§ o%ppeak
Elisabeth Shumaker, Clerk Teoth Circuit
United States Court of Appeals e

for the 10th Circuit SR - AUEG 13 2007
Byron White U.S. Courthouse : : o AT o
1823 Stout Street | ELISABETH A. SHUMAKER

Denver, Colorado 80257 ' ' _ Clerk
VIA FEDERAL EXPRESS |

RE: Eastern Navajo Dine’ Against Uranium Mining, et al. v. U.S. Nuclear Regulatory
Commission, No. 07-9505.

Dear Ms. Shumaker:

Pursuant to Rule 27 of the Federal Rules of Appellate Procedure and Ruie 27.4 of this Court, |
hereby submit the Federal Respondents’ “Unopposed Motion For Second Extension of Time to
File Federal Respondents’ Brief” for filing in the above-captioned case. Enclosed please find the
original and four copies. '

Could you please date-stamp the enclosed copy of this letter to indicate date of filing and kindly
return it to me in the enclosed envelope, postage pre-paid, at your convenience.

‘Sin é?él?/,-

Charles E. Mullins

Senior Attorney

Office of the General Counsel
(301) 415-1606 (Voice)

(3C1) 415-3200 (fax)
cem@nrc.qgov (Internet)

cc: Service List



THOMPSON & SIMMONS, PLLC.
1225 19th Street, N.W., Suite 300
Washington, D. C. 20036
202.496.0780/202.496.9111
Fax: 202.496.0783

440 Meadow Street, ANTHONY J. THOMPSON
Waterbury, Connecticut 06702 ajthompson@athompsonlaw.com
Admitted in D.C. and Virginia

CHARLES T. SIMMONS
csimmons@athompsonlaw.com

Admitted in CT and D.C.

August 14, 2007
CHRISTOPHER S. PUGSLEY

cpugsley@athompsonlaw.com

Admirtted in MD

BY ELECTRONIC MAIL, U.S. FIRST CLASS MAIL
AND FEDERAL EXPRESS

U. S. Court of Appeals 10" Circuit

Clerk of the Court

1823 Stout Sircct

Denver, CO 80257

Re:  Inthe Matter of: Hvdro Resources, Inc.
Case File No. 07-9505

Dear Sir or Madam:

Please find attached for filing Hydro Resources, Inc.’s Motion for Clarification
and Extension of Time in the above-captioned matter. Copies of the enclosed have been
served on the parties indicated on the enclosed certificate of service. Additionally, please
return a file-stamped copy in the self-addressed, postage prepaid envelope attached
herewith. '

If you have any questions, please feel free to contact me at (202) 496-0780.
Thank you for your time and consideration in this matter.

Chrlstophe1 S. Pugsley, Esq.
Thompson & Simmons, PLLC.
Counsel. of Record to HRI

Enclosures



