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UNITED STATES BANKRUPTCY COURT

h OA

NORTHERN DISTRICT OF CALIFORNIA

In re ATG, Inc., et al.
Debtor

Bankruptcy Case No. 01 -46389, et al.

Adversary Proceeding No.

Robert I. Hanfling, Chapter 11 Trustee Plaintiff
for ATG, Inc.

United States of Americal
Regulatory Commision

L .- I - -- n^r^" - en.
MULedar JJCLeUAU4_ L

SUMMONS AND NOTICE OF STATUS CONFEQNM M 47 5 58
IN AN ADVERSARY PROCEEDING

YOU ARE SUMMONED and required to submit a motion or answer to the complaint which is attached to this summons
to the Clerk of the Bankruptcy Court within 30 days after the date of issuance of this summons, except that the United States
and its offices and agencies shall submit a motion or answer to the complaint within 35 days.

Address of Clerk
Clerk of the Court, U.S. Bankruptcy Court
1300 Clay Street, Oakland, CA 94612

At the same time, you must also serve a copy of the motion or answer upon the plaintiffs attorney.

Name and Address of Plaintiffs Attorney
Mark R. Jacobs, Robert M. Fleischer, Les L. Lane
Jacobs Partners LLC 383 Main Avenue Norwalk, CT 06851

If you make a motion. your time to answer is governed by Banklauptcy Rule 7012.

YOU ARE NOTIFIED that a status conference of the proceeding commenced by the filing of the complaint will be held at
-1 r u… 2-- - - - - J - -

tne-flulowing-n anu piaim - _ _-

Address Room
United States Bankruptcy Court oM 2  L
1300 Clay Street Date and Time
Oakland, CA 94612 APR 2 8 2004

IF YOU FAIL TO RESPOND TO THIS SUMMONS, YOUR FAILURE WILL BE DEEMED TO BE YOUR
CONSENT TO ENTRY OF A JUDGMENT BY THE BANKRUPTCY COURT AND JUDGMENT BY
DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF DEMANDED IN THE COMPLAINT.
PLAINTIFF SHALL PRO.NMPTLY SERVE A COPY OF THE BANKRUPTCY DISPUTE RESOLUTION
PROGRAM IN3FORMATION SHEET ON ALL PARTIES. A COPY OF THE INFORMATION SHEET IS
AVAILABLE ON THE COURT'S NNEB SITE AT AWW.CANB.USCOURTS.GOV. AND AT THE CLERK'S
OFFICE.

GLORIA L. FRANKLIN
Clerk n tc 'Court

J-3 2004

Date
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JACOBS PARTNERS LL'C
Mark- R. Jacobs (Pro Hac Vice)
Robert M\. Fleischer (Pro Hac lice)
Leslie L. Lane (Pro Hac Vice)
Merritt View

*383 Main Avenue
Norwalk' Connecticut 06851
Telephone: (203) 846-6622'
Facsimile: (203) 846-6621

ORIGINAL FILED
NOV 7 2003

BANKRUPTCY COURT
OAKLAND, CALIFORNIA

6 - and -

LAW OFFICES OF JEFFREY D. lURK, ESQ.
l4 14 Park Avenue
Alameda, CA 94501
Telephone: (510) 522-0822
Facsimile: (510) 864-8898
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Attorneys for Robert I. Hanfling, Chapter 11 Trustee

UNITED STATES BANKRUPTCY COURT

-NORTHERN DISTRICT OF CALIFORNIA
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In re:

ATG. I\C., et al.

Case Nos.: 01 -46389 NI1
02-43161 NIl
02-43163 Nil
02-43164 Nil

is
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D9ebtors.

ROBERT I. HANTFLN-G. CHAPTER 11
TRUSTEE FOR ATG. INC..

Plaintiff.

Chapter II
(Jointly Administered)

Adv. Pro No33 4L7 58

j COMPLAINT TO AVOID
TRANSFERS PURSU.MNT TO
11 U.S.C. § 547 AND TO
RECOVER SUCH TRANSFERS
PURSUANT TO 1I U.S.C. 5 550

I ^ X's.

2' VN I.NITED STATES OF A;MERICA7
INUCLEAR REGIULATORY CONMIMISSION

e I.
Defendan;.

_ h

Complain It 0-cc:na to Cairn and
To Dewrminz Vahidity and Extent of

1-reditor's Interest in lProperty ol the Est3te
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I The plaintiff. Rober I. Hanfling (the "Plaintiff' or the "Chapter 11 Trustee"), the duly

appointed Chapter 1 Trustee for the ATG, Inc. (the "Debtor"), by his undersigned counsel,

- herebx files this complaint against the defendant, The United States of America, Nuclear

4 Regulatory Commission (the "Defendant") and. as grounds for his complaint (the "Complaint")

ianainst Defendant. respectfully states as follows:

6 1. This Complaint initiates an adversary proceeding pursuant to 11 U.S.C. §§ 547

7 and 550. and Federal Rule of Bankruptcy Procedure 7001(1), to avoid and recover for the benefit

S , of the estate all preferential transfers of the Debtor's property made to of for the benefit of the

9 Defendant on or within 90 dax s before the cornmencement of the Debtor's bankruptcy case, and

io l to recover for the benefit of the estate the value of such property.

I IJURISDICTION AND VENUE

1 2. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. §

I i3 1334.

*14 , 3. This adversary proceeding is a core proceeding to be heard and determined by the

I Bankruptcy Court pursuant to 28 U.S.C. §§ 157(b)(2)(A), (F), and (0) and 11 U.S.C. §§ 542,

1 6 54X. 550 and 553.

.l -. \Venue is proper before this Court by virtue of, and in accordance with, 28 U.S.C.

]3 $ 1409(aL.

19 5. The Defendant has filed at least three separate proofs of claims in the Debtor's

20 Ban]rupicy proceeding (Claim Nos. 199. 306 and 547), at least one of which claims, upon

21 I nfonrnation and belief. arose out to the same transaction or occurrence out of which this

2 ' ,roceedinc arose. and. therefore. has thereby wvaived sovereign immunity with respect to this

'' wroceedinc.

NATURE OF THIS ACTION

- 6. The Chapter 11 Trustee brines this action in order to (i) to request a determination

'hat the transten sI constitute avoidable transfers pursuant to § 47( b) of title 11 of the United

?~ States Rode the Banknwtc. Code") and (ii) to avoid Defendant's transfers pursuant to section

'Xurnrfiamt To.A'void Transfirs Fursuantm I I~ CSC 5447
Arnd To Kcco~er Such Transfers Pursuant toI Ii USC f55



1 5:47 of the Bankruptcy Code and t6 recover the value of such transfers for the benefit of the

2 estate pursuant to section 542 and 550 of the Bankruptcy Code.

3 *PARTIES

4 .. The Chapter 11 Trustee is the duly appointed chapter 11 trustee for ATG, Inc.,

5 the debtor in the above-captioned chapter 11 proceeding (together with ATG Richland Corp.,

6 ATG Catalvtics. LLC and ATG Nuclear Services LLC, "ATG" or the "Debtor").

S. Upon information and belief, the Defendant is a duly organized agency of the

S United States of Arnerica With headquarters located in Washington D.C. 20555-0001.

9 FACTUAL BACKGROUND

10 9. On December 3. 2001 (the "Petition Date"), ATG filed a voluntary petition for

11 relief under chapter 11 of the Bankruptcy Code.

1 10. By order dated January 25, 2002, the Court directed that the United States Trustee

13 I appoint a chapter 11 trustee for ATG.

1 4 11. On February 6. 2002. the United States Trustee appointed, subject to Court

1 5 approval. the Plaintiff to serve as the chapter 11 trustee for ATG.

16 12. On February 11. 2002. the Court entered an Order Approving the Appointment of

17 the Plaintiff as Chapter 11 Trustee for ATG.

I S 1. During the ninety (90) days pnor to the Petiton Date, t he D tor maderansfeT(-s)

19 to the Defendant totaling '59,941.00 (collectively, the "Transfer(s)") as follows:

20 Date (on or about) Amount Transferred Method of Transfer
September 28. 2001 518,075.00 Check
October 5. 2001 S3.761.00 Check

-- November 16. 2001 S1 8.075.00 Wire Transfer

' 1I4. The Debtor was insolvent at all times during the ninety (90) days prior to the

' ' Petition Date.

25 X FIRST COUNT

2 6 IAVOIDANCE OF TRANSFER OF DEBTOR'S INTEREST

-_ 1 U.S.C. § 547

Corr~niin, TX A~nd Transtlers P'ursuant !a I I USC 5.17
Aknd i~ Recover S v&h -rninbifers Pt:rsuant wO II US C f5tI;



4

6

I

9

10

1 1

12~
I _,

13

14 ;

15

16

7

19

_ .) I

-- I2.)

II

- i

'Z ;
1I

_!

_ 6_

5. *The Debtor incorporates herein the allegaiions set forth in all of the above

paragraphs in their entirety as if set forth in full herein.

16. During the ninety (90) days prior to the Petition Date, the Debtor made the

Transfer(s) to the Defendant.

I -. The Transfer(s) were to or for the benefit of the Defendant, a creditor of the

Debtor.

I S. The Transfer(s) wvere for or on account of an antecedent debt owed by the Debtor

before such Transfer(s) were made.

19. The Transfer(s) were made while the Debtor was insolvent.

2'0. Due to such Transfer(s), the Defendant received more than it would have received

if: (i) this were a case under Chapter 7 of the Bankruptcy Code; (ii) the Transfer(s) had not been

made; and (iii) the Defendant received payment on its debt to the extent provided by the

provisions of the Bankruptcy Code.

21. The Debtor. on behalf of the estate and general unsecured creditors is entitled to

avoid the Transfer(s) pursuant to § 54 7 (b) of the Bankruptcy Code.

22. The Transfer(s) constitute avoidable transfers pursuant to § 547(b) of the

Bankruptcy Code.

- - ..I Iii-ac-cordac-nvith-the-provisions-of-§-550(a)-of-tlhe-Bankruptcy Code,-the-Debtor----

is entitled to immediately recover from the Defendant an amount equal to $39,941.00.

2'4. Pursuant to section 550(a) of the Bankruptcy Code, to the extent that a transfer is

avoided under section 547 of the Bankruptcy Code. the Chapter 11 Trustee may recover for the

benefit of the estate. the property transferred, or. if the Court so orders, the value of such

1property. from the Defendant or the entite for whose benefit such transfer was made. or? anv

;Mnediate or mediate transferee of the Defendant.

NA;HEREFORE. the Chlapter } I Trustee requests that judgment be entered in its favor

: nd a-ainst :he Defendant avoidin2 :he Transferis) in the amount of S39,941.00. and that the

'.oLInr _ran the additional relief set forth below.

C,,m~im! To void Trxislters Pursuant to 1 ] USC 547
AdT,, Rcco~cr Such Tr2anSters PUIrSU31t to I IUSC sso
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. i. Avoiding the amount of the Transfer(s), $39,941.00, pursuant to

Section 547(b) of the Bankruptcy Code;

ii. Granting ajudgnment pursuant to Section 550(a) of the Bankruptcy

Code in favor of the Debtor against the Defendant to immediately pay

S39,941.00 to the Debtor;

iii. Awvardino ,the Debtor its costs, including attorneys' fees, to the extent

permitted by law, and expenses incurred by the Debtor in the

commencement and prosecution of this Complaint from its initial

analysis to preparation through trial and any subsequent appeal

("Costs7);

iv. Awarding the Debtor interest, at a per annum rate deemed by this

Court to be appropriate, from the Petition Date until such amount

ordered by this Court, together with all interest and Costs, is paid in

full to the estate:

v. Granting the Debtor such other and further relief as is just and proper.

Dated this L day of Nov*ember, 2003 at Norvalk, Connecticut.

-1

JACOBS PARTNERS LLC
Counsel for Robert I. Hanfling,
Chapter 11 Trustee

By:
Mark R. Jacobs
Robert Nl1. Fleischer
Leslie L. Lane
Merritt View
3S3 Main Avenue, PH
Nonvalk, CT 06851
Tel: 203.S46.6622
Fax: 203.846.6621

Conpla:n: To Avoid Thmnsfers Pursuant :o I I USC 547
ArcJ To Rccovcr Such Transiers Pursuant to I I USC '50
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ADVERSARY PROCEEDING COVER SHEET
ADVERSARY PROCEEDING NUMBER

ocrt t -e Only) RE EIV

PLAINTIFFS
.R::bert 1. 1arfluig. Chapter 11 Trustee cr ATG. :nc.

DEFENDANTS NOV 7 2003
United State of America Nuclear Reculato Commission

BAM;KRUP CY COURT
. 'C•LAND, CrLlFOP.tMA

A.TTORNEY.'S (Firm Name. Address. and telephone No.i ATTORNEYS (If Known
Jacobs Partners LLC (203) 8d6-6622
383 tMair Avenue 0 < 4 58(
Norwalk. CT 06851

PARTY (Check orJv one box) I U.S. PLAINTIFF V 2 L.S. DEFENDA NT 3 US. NOT A PARTY

CAUSE OF ACTION o1VRITE A ERIEF STATEMIENT OF CAUSE OF ACTION. INCLUDING ALL U.S. STATUTES INVOLVED)
Action to recover preferential transfer, 11 U.S.C. §§ 54'7, 550

NATURE OF SUIT
(Check the one most appropriate box only)

V 454 *o recover M\oney or Prcpert-y- 455 To revoke an order of confirmation of a 456 To obtain a declaratory
435 To determine Validity, Priority, Chap. 11 or Chap. 233 Plan judgment relating to any

or Extent oi a Lier. cr Other 426 To determine the dischargeability of a of foregoing causes of
Interest ir. Property debt 11 U.S.C.9523 action
458 To obtain approval for the saie . 434 To obtain an injunction or other 459 To determine a claim or

of'both interest of the estate and equitable relief cause of action removed to
of a co-owner in property . 457 To subordinate any allowed claim or a bankruptcy court

424 Tc ciject or to revoke a . interest except where such 498 Other (specify)
_dischargeL1 IU. .CQE7-2 subordination is provided in a plan

ORIGINAL OF V! Original 2 Removed 4 Reinstated 5 Transferred
PROCEEDINGS Proceeding Proceeding Or Reopened From another CHECK IF THIS IS A CLASS

Bankruptcy ACTION UNDER F.R.C.P. 23

i Check one . o cnly: Court

DEMAND NEAREST THOUSAND I OTHER RELIEF SOUGHT JURY
:5 39.94.0 I DENIAND

BANKRUPTCY CASE Di WHICH THIS ADVERSARY PROCEEDING ARISES

NAE OF rDEBTOr In re: ATG. Inc. . BANKRUPTCY CASE NO. 01-46389 N 11

DISTRICT IX.! CH CA.- I- PENDING DIVISIONAL VFFICE Oakland NAMIE OFJUDGE Randall J Newsome

RELATED ADVERSARY PROCEEDING (IF ANY)

?' i.EFENDAN ADVERSARY

-DI VISIONAL OFFICE NAME OF TUDGE

FILLING FEE :C:ieck .ene :ox .onit, v FE; ATTACHEC. FEE NOT REQUIRED FEE I5 DEFERRED

:-- 1lE SIGN AW OF ATTORNEY (OR PLAI TIFF)
,,.'S,:. . -Rcert vl Firziscner. Es,: , m


