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10 CFO 110 [9TMiATE 31*I0I PER NIEISPON TO COMPLY WITH TIES SIFORMAh I€L COUI1C I |0IWrM : 1.7 

APPLICATION FOR LICENSE TO EXPORT . TouRsT ANDo MWtO SETML S ARE TO 1MWM TT 17! £•ML• ST111A, 
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(Soe fjstruncions on Rev.rsoe PCTO1SO1 0FRWKE OF MAIASEIIT MID 1uD111. WWUMS DC M 

I. APPLICANT'S •" DATE OF APPLICATION b. APPLICANT'S REFERENCE 2. NRC U:.IE NUMEER 
USE--> 7/28/99 EFM-99-0166 USE--> ,L-A)^ 9097 

3. APPLICANT'S NAME AND ADDRESS M.M: 

,. NAME Westinghouse Electric Company LLC 14. SUPPLIER'S MAE•Am h 

c/o Edward F. McDonough - ECE 569 rco,..f.skimat int .,•=wof,,ns,#.  
b. STREET ADDRESS [fPrcidy S-- J NAME 

4350 Northern Pike Westinghouse Commercial Nuclear Fuel Div.  
C. CITY J. STATE Is. ZIP CODE b. STREET ADDRESS 

Monroeville" iPA 15146 5801 Bluff Road 
I. TELEPHONE NUMBER (Arm Code - NAwuphe - ErensiW CITY STATE l. ZIP CODE 

(412) 374-4754 Columbia SC 29205 
6. FIRST SHIPMENT S. FINAL SHIPMENT 7. APPLICANT'S CONTRACTUAL I. PROPOSED LICENSE 0. U.S. DEPARTMENT OF ENERGY 

SCHEDULED SCHEDULED DELIVERY DATE EXPIRATiON DATE CONTRACT NO. or known) 

12/31/2008 
3/2000 Estimate 12/31/2015 

0.ULTIMATE FOREIGN CONSIGNEE 1fS -1. ULTIMATE END USE ... 00 
a. NAME ORncaNdN p:U I t or fecmy nUrnstj 

ESKOM (owner of Koeberg) 4 lead assemblies and 9 reload regions 
b. r'REELADDRE$ e S't'aio nIPw 

Coee Iuc ower Station for Koeberg Nuclear Power Station, _ riva •ag •uUnits 1 and 2 
C. CITY d. COUNTRY 

Kernkrag South Africa li.. DATE REQUIRED 
12. INTERMEDIATE FOREIGN CONSIGNEE................. .. .::: iS. INTERMEDIATE END UOSE 7 

a. NAME 

b. STREET ADDRESS 

. CrTY d. COUNTRY 

1 C1Rs. DATE REQjUIRED 
14. INTERMEDIATE FOREIGN CONSIGNEE ....... 15. INTERMEDIATE END USE .  

a. NAME 

b. STREET ADDRESS IF.c iliy Sir*) 

. CITY Id. COUNTRY 

I 116s. DATE REQUIRED 

16. COM 17. DESCRIPTION 18. MAX. ELEMENT 1I. MAX. 20. MAX. ISOTOPE 21.  
CODE 1inc/ide chemical and physawl form of nucloar m•teniul,, give dome, Vlum of WEIGHT WT. % WEIGHT UNIT 

nucler oquipmnMt and componental 
........... Uranium dioxide pellets, encapsulated in 239,000 U up -o 11,950 Kgs 

sealed fuel roads and assembled into 5.0 U 

completed fuel assemblies. U 235 

* 11, 950 Kgs U23  in 239,000 Kgs U 

22. COUNTRY OF ORIGIN - :.. 23. COUNTRY OF ORIGIN - SNMI 24. COUNTRIES WHICH ATTACH 
SOURCE MATERIAL WHERE ENRICHED OR PRODUCED SAFEGUARDS (if known) 

U. S./Unknown U.S./Unknown 
26. ADDITIONAL INFORMATION ON CONSIGNEES. END USES. AND PRODUCT DESCRIPTION (a.e h6 

Due to the near-term shipment requirements, it would be appreciated if the 
NRC would expedite the issuance of this license. d 10 -A133U

28. The applicant certifies that this application is prepared In confomnty with Tide 10. Code of Federal Regulations. and that all Intmtnnaon In thwo application I 
corect to the beat of hNo/her knowledae.

R a. $,ON •uRe -- '-( -----• h b. TITE 
27. AUTHORIZED OFFICIAL " SIO •--",y ( .-. Sr. License Administrator 
NRC FORM 7 13-441 PMNTED ON RECYCL.D PAPER 
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United States Department of State

Washington, D.C. 20520 

January 28, 2000 

Ms. Janice Dunn Lee 
Acting Director, International Programs 
United States Nuclear Regulatory Commission 
Rockville, Maryland 

Dear Ms. Lee: 

I refer to the letter from your office requesting the views of the Executive Branch as to whether 
issuance of an export license in accordance with the application hereinafter described meets the 
applicable criteria of the Atomic Energy Act of 1954, as amended: 

NRC No. XSNM03097--Westinghouse Electric Company has applied for authorization to 
export to South Africa 11,950 kilograms of U-235 contained in 239,000 kilograms of uranium 
enriched to a maximum of 5 percent in the form of uranium dioxide in completed fuel assemblies for 
reload of Units I & 2 of the Koeberg Nuclear Power Station. Westinghouse proposes an initial 
shipment of 4 lead assemblies followed by 9 reload regions to take place between February 2000 and 
December 31, 2008.  

It is the judgment of the Executive Branch that the proposed export will not be inimical to the 
common defense and security of the United States, and is consistent with the provisions of the Atomic 
Energy Act of 1954, as amended.  

The proposed export to South Africa would take place pursuant to the Agreement for 
Cooperation Between the United States and South Africa which entered into force on December 4, 
1997, as confirmed in the assurance letter and attachments from the South African Ministry of 
Department of Minerals and Energy transmitted by the Embassy of South Africa on January 26, 2000, 
a copy of which is enclosed.  

On the basis of the foregoing, the Executive Branch recommends that the license be issued.  

Sincerely, 

Richard J.K. Stratford 
Director Z R Z- 83J OZ 

Nuclear Energy Affairs 

Enclosure: as stated, d.D a3AI3O3

Attachment 2
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EMBASSY OF SOUTH AFRICA 
306l MASSACHUSETTS AVENUE. N. W.  

WASHINGTON. D. C. 20008 

(202) Z32- 4400 

URGENT 

T•ANSMISSION BY FAX 

TO : Departmrent of Energy 

FOR ATT : Mr Uzzle 
NT-43 Fax no : 202-586-1348 

FROM : Mrs Anna-Marie Moulton 
Fax No : 202-2320910 

DATE : 20000126 

SUBJECT : ASSURANCES FROM THE SOUTH AFRICAN DEPARTMENT OF MINERALS 
AND ENERGY FOR THE EXPORT OF URANIUM TO THE KOEBERG NUCLEAR POWER 
STATION IN SOUTH AFRICA.  

1. Our recent telephonic conversation in the abovementioned 
regard, refers.  

2. Copies of the awaited assurances and related documentation 
are herewith copied for your urgent attcntion. It would be 
appreciated if the Embassy could be informed whether the first 
shipment will now be able to go ahead as scheduled.  

3. Thank youi very much for your patience and understanding in 
this regard.  

Kind regards 

ANNA-MARIE MOULTON 
FIRST SECRETARY
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z2101 '20 13;27 

DEPARTMENT OF MINERALS AND ENERGY Minerals and EncBy for Developrnent a-d FroDno'. y 

"Private Bag X 59, Pretoria, 000 1 
M'ineraia Centre, 3 91 Andries Street rivtoria 

Tel: 012 317 9282; Int-. t27 12 ,' 

"FpFx: 012 317503S•; Int:. : 237-93l 
Cefl. 0S2-467-43 i.. £-ZflB; sdw~n~pta.p'V'.goY.Zal 

24 Janu:-•. :000 

TO : Nir Jim Frtund 
LISA Eunbassy 

FAX 012-342-6163 

NUCLEAR FUEL SUPPLY BY WESTINGHOUSE TO ESKOM: CONFIRMATION OF 

COMPLIANCE WITH SAJUSA AGREEMENT 

Please find attached a letter and three attachments addressed to the Department of Energy: 

Nuclear Transfer and Supplier Po!icy Divisiorn. These are submittod for your attention 

following your enquiries and kind offer to forward same to the Department of Energy.  

Regards 

Schalk d Wvaali 

DIAECTOPr: -.KUCLEAR ENERGYk 

COPY: Nis x Vahi. Departmetnt or Foreign Affairs, Fax: 351 141 6(



FR~OM SA AB F'AX NO. :202232'o91a0 Jan. 26 2000 0.4:lZ~r n~ 
MbjI-~~0:24 DrSA~RMAENT - DFA 012 =31 1416 *'F.P., 

DEPARTMENTO.P MINCKPAL3 ^EtLi 

Minerafs ai nrj forey;,9oj rprt 
Pygnpri 0002, Rip~hA zi tS&Wd). V~C 7e4 .Vi.- 4,01.7;. ~~ iu 

-M 7 4*j 19: EC-mail.- a 

~n~iris: Scbak d.; Waal Te 0o iZ) 37 9M22 

Date: 24,AayZO 
.1S ANOM 

Nuclcar Transfer and Supplier Policy Division 
ep~irutmcnt of Th-nergy 

U~nited States of Arnerica 

For At~ention; M-- Trisha 1Dedik 

Drar Ms Dedik 

N VCIAAR Et"EL SUPPLY BY 'WESTLN, QUOUSI TO ESKOM 

Your requeIst for C~):ilimatioi1 of :omplianicc with the terms P-d c~onditicons or the 
".Nirccirient foi, Co.*Operatior, between the Republic of Sourh Africa and. the U-S4 

COMO~nin,,i peacefulx uses of ntuclear tenert~y" refer's, This letter %$drv" to provide iucI' 
conrirmatioi1. Please find attachted the following, Awzhoxifies SigndbreMIserf 
;Mineral,. and Fricr pee yre iitro 

0 Authority to Eskorn to manutaciure nuoie'.s fuel by crtcri n.-1 i rit a contract with 
WeigtinghOLtS8 (3 ApriL 1099).  

a Au.-hority to Eskoin to Acquire, process and use special fluCcicat rnia-wial (I 
N~ovembrbc '999).  

* Ak.ahority to Eskom r to i rnport ne-w nuclIear f~eot inio the R epub ;ic 'ifSouth Africa 
* (24 January 20,10), 

The latter' Authority requires compliance with the SAi'LJSk Agreement.  

Ytiurs faihhfully 

* 'DIR.ECTrOP-Gk:rJERAL- jMTNWIEPRLS AND ENERGY
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AUTHORIT'I 
* ~REPUBLIC 

By virtu~er of 
S Nuclear Ene 

a ,porn new 
Unied State 

Shipping Da 
I IDelivery Dat 

11,10212000 

Sppcillic coni 

() The- n 
* Agenc 

(ii) T~ie n 

ths U 
enarg 

(a,3) This 
Custo 
transp~ 
Annex 
Enerc; 

1,Wi) Any a 

Ene-rg

FAY NO.: 
V1SNMMHMLNa - LJ'HW

Miinister of Mlincrals and Enerpy 

E215/*9/3/DME1ESKjOOI 12000 

'TO ESKOM TO IMPORT NEW NUCLEAR FUEL INTO THE 
OF SOUTH AFRICA 

!he powers vested in rne in terms of sec-,ior; 21(,,)(r,) of the 
rq-y Act, 1993 (Act No 131 of 19931) 1. Phurnzitle Mlamoo-NgCUka, 
Ainosreis and Energy, here-by authorise -SKO.M. M~axwe! Drive.  
C Box 1Cc,. Johan~nesburg, 2000, Republ[c of South- Africa), to 
fuell for Koeberg Nuclear Power Station firom Weslinghouse, 
s of America In accordance with the following dete~s.  

ite & jNumber- -of -*fuel elivcry &at taeallty 
ae SSemblies 
4 nuclear fuel assemnolies, Koebero Niclear 
contsjnirig -1 820 Kg U as! Powe r §rto 

- U0, enriched zt:S,9%.

iitfons of thils Auithority are:

Lic~ar meterial must be subjected to lnternatiome! Atorr~ic En~ergy 
-y Safeguards at all tImes.  

-]Iear fuel shall be subject to the terrms anc condItions of the 
sen't for Co-operation between the Repubiic of South Africa, and 
nited States o America concerr-na% ;e.c.uses Of n)UCl93( 
V1.  

c;,tnority must be produced to the approprip-to United States 
fn Officials, who mut.st confirm the gross mass of #hG cosignmesnt 
or~ed in the Arnnexure attached hereto3. A copy of the ccrmpleted 
.ure must be submitted to the Departme- t of Nlrnefzals Eno 
y.  

dcdt:ry-ta officia! documentation regardflng IN~S AUthorl!y she!. tic 
!iy lodged by Eskom- wvith the Depa-unant vr min~cro!s and.  
I/.

*!:) ~~~~ ~ ~ 'S.r ,*.ý . Pvg ,..3

Jan. 26 21BOO Od:12PM P4

V
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(vj Prior formal notification of the import of the nuclear fuei anm detai!s of 
the quantity, composition, transfer of responsibility dates and 
locations must be submitted to the Atomic Energy Corporation 
(Mnanger: Se÷.guards, P.O. Box 582, Pretoria, 0001) and the 
Depsrtment of Minerals and Energy (Director: Nuclear Energy, Private 
Sag X59. Pretoria, 0001).  

Tis Authority is velid until 30 April 2000.  

issued .............. ............. on ...... ......... day of 

•.... .............. ............ 2000 

A 

it 1 

PHIJMZ1 4E MLAM8O-NGCUKA 
MINISTEiZ OF MINERALS AND ENERGY 

II)
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grM7 

Minister of MllneraIs and Eniergy 

E2/5I/V,'Dk1IE/ESX/005,/9D 

AUrTHORr[IY TO ESXOM-N TO .4QVJXE. PROCESS AND USE SPECIAL 
NVCIT.EAII MATEIUAL 

PNv '61rt oe t~he nowers --ested in mei~n terms of sections 2)(1 )(c). 2.10(aX), 2101)(h) 
Zr~d -"IN) of the Nuciear Erne:-,y Azt. 195: (Amt 11; 15 1 of 19Fý) 1, P Ur i 
%I**1-o-Nzcua. ofiscr~ Minerzsls and Energy, livreb) au~!,case ESKONM, 
Maxf !091,an~o~ P lBo Johznnesbturg, 210L0. Rep..±hlic o~f Swi-th 

*To~ acquire 12,65 kg 4.0'% en~riched urarnium as L~rariyl Nire f4y!eraics a nc 
orll purrbuiie, from~ Unitcci Stnres Entrichment Curporation (1:4,1C) to b.: delivered 
io Westitihouge, MiIornbi2, USA. du~ring, :he penod cnrnencitng on ;4 Deeerrnt
!999 zind ending on 15 7anuz~y 2000.  

2. Tz prcce~s the 4.03% ennehed uranium, by do-wn blending .:o~9 ~c n itt 
NVOSTIn-1h01St soColomnbia, Ij5A.  

STO u'%e ThC 5.9'" enriched wraniurn for the- rrianufacru~c w' nuclea fuel alt 
Westinghouse. Colomibia. USA.  

Speci?, conditions oft'his Authnrlicy azc: 

61) '1 he ;W4;Iicz: rnmttrivk1 m~ust be su.bjected !o Inie rna- il,-- A Zrnn ci-y Ag,-;ncy 
SSatfcpards at kil t iame

(I") 8skomt s!tal supply' ionflmltiu-% doci-nwrenaion to z:he Dfl rtaz mc cf ?4ivctals 
kind Enetrgy Qr conmp]ticn ofthe zrarisaztLonifi.  

(i ; i) Any acd&do.,aI kffiý-a1 doa-umentaticn reptrding this AutihOrltV shail lkFcwisc.  

be prornpitly Sodged by C sk~cmt with the Depairtment nf nrl and Enlerpy 
(iv) A. cejrlilcd coZ-y t~ thizi Authority. ard subsequent cietall of ilia trnsactiofls 

must bo f-ri-.hed z: --h N'anage': Saf-q~rs !" Bnx -5B2. precria, 0001 

IFhi-,i i~wxhoritv is '.z!id until S I J3anuary 200C..
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DMF4 .4 

i'vrinister O~f Minerals and Energy 

AU'TIIOPUYr TO £S-Co<j~ TO A4QCIRE, PRtOCESS AND) USE SpECIL-k NTJCLEAit -f-ATERIAL 

i~~~O virtu o±~POwers vesced in m~e in terrm of Sections 2l1(1 )(c), 21()~,2(~h 21d:! 21(5) Of tzfe Nucleir Enrgy~r Act, .1993 (Act \,!o 1 f199) r, P13Urnikt M~a~io~~~cuk Minstri of Minerals and Ener, e!y at,.horis~Eqa zz Maxwe~1 Drive, Sandron (P 0 Sox 1 091, Iohannesburg, 200.0. Republic of South 

I. To zcquire 12165k_2 4.01% enricbed uranium as Uranyl N~itrac Hydrate. as R orcp '.'d purchase. rrorn Ur.i-ted States Enricliment Corporaricn (Z S~EC) to be do1iv-ered to Weslin .e.ue Colonibia, LISA, durinS the period com Ti~u ncing on 1S 'Dcc inf-r 1999 ;=d ending on IS Tanuary 2000.  
2 T process thc 4.C-% enriched uri~nurn by down btcrdnj!rv it to 3.91o enricinnenr a 

asrinshouis,, Colorn~ia. USA.  
3. To use the e.% nrich"; -ifinium for the manuiFacrurc of' nuLc!eix ruel 3t Wetnhue Colomnbia, USA, 

Spec~izlz "ndlitions ofthis Authority are-.  

fl) I heniuclear- rnm'eriai mnust be subiected to Inr-rnatiorip! Amirniz E r e:y A-'04%0y 
.Saficguurds at all times,.  

t~i) sko~ni slh--lI supply cordiration ciocuinentation to rhe Dcpar nent- Of vfLaCa±s 
arid Energy or conipicrion of thze tra~nsactlions.  

*jP A ?,y additional official docurritnation regarding this Autu'Iority shall li~kewi6c.  
be prorrnptly lodged by Eskozin with %.he Dep-artment of M-inerals and Ener~gy.  

6%) ccrtified copy of this Authority, and subsequent dctails of the transactions 
beL-;tý furnished to the.M3.nager- Safeguard; I'.O. Son .9S2. Pretoria, 0001.  

This .\uxborit, is valid until 3 1 Jvary 2000.  

rHt-, zr NTLMV1I3u-.NGCUkA% 
miN1jSiJE OF M'INXUALS AND ENERGY.

I
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_IV

0I-4A IR 1.99S MinIster of Minerals and Energy 

AUTHORITY TO r-SKOMz TO NLJAN L;FACTURE ;NVCL EA*R FUEL 
By vir~ue of the powers vested in me in Terrns 0." sections 21(1)(o) and 21C(5) of cthe Nuclear Energy Act (Act No 131 of 1993) 1. PENUELL MPAIPA NM.ADTUNA,'Virii~tCr 
of Minerals and Energy. hercby authorisc 

E S K 0?I P~ 0 BOX 1091i mvosawart pzirk lohannesburz 2000~ Mwxwell Drive Republic of*So,.;h Afinica 

to £flter into a contract with Westingh~ouse (USA) for~h r manucturc of nuclear F~a .or the Koeb~erP 'Nuclear Power Stat ion.  

Specific conditions of this r~uthority are: 

UIAl nuclear Mater-iel Must be subjected to IAEA Safegards at all times, includingv non-pro)liferation requ4raments.  
(i)A-y adc~izional offcial documentation, rcgarding this A-.:chority sha'l be .promptly lod-ed. by Eskorn with the Departmen~t of Nr~ierals and Energey..  (..) Ts.-Aurh0oir~v is iirnhed -o a maximrnu of three ýjci r&~a&¶zd ard fbu- lead f~uel a~ssernbles.  
Li)Eskorn shall apply rbr a separate auichoriry f'or the importation o:'any Fiel manufactured in ierms of the VVestir.h oust cortra'cr. A;ty such application rmtust be supponed by a formal subrn~ssjon derzonstratl;i :ha mysilability of a licensed sperar 'iel mtriave facility for spent &a-el arising from the Weszinghouse 

contract.  
01) A c*ti!-ed zopy "ýt Olis Au-torrtyms .*t e 4-rnis!h'. :0 ,he szniorlkla-La-ar.  

Nuclear Non-Preliferation Departm~ent, Atornic Energy Ccr~otzrlon of South 
Afrca Ltd. P.O. Box~ 392, Pretoria, 

Thi-s Authority is valid uintil 31 December 2003.'P 

Issedatonthis .*.. dayo ....... .  

D PNrL-DlL(NA 
NMLISTER OF IMtEXALS AND EINERGY 

F*Ti-41 Va. Xcw 'PO'-mPa . (OS1, Pan; (01-') =-86"~ w trivalc S.al X91!1 C40c T*,.n SK4G Tr (021) i .Aco~

TOTZaL P-00





United States Department of State

Washington, D.C. 20520 

January 28, 2000 

BUREAU OF NONPROLIFERATION AFFAIRS 

MEMORANDUM FOR JANICE DUNN LEE 
NUCLEAR REGULATORY COMMISSION 

Enclosed is an Executive Branch analysis covering the proposed export to South Africa 
of 239,000 kilograms of uranium enriched to a maximum of 5 percent in U-235 for reload of 
Units I and 2 of the Koeberg Nuclear Power Station. In accordance with P.L. 95-242, the 
analysis explicitly addresses how the requirements of Section 126 a.(1)of the Atomic Energy 
Act are met, including the specific criteria of Sections 127 and 128, as well as certain additional 
factors, envisaged by Section 126 a (1).  

As stated in my letter of January 28, 2000, the Executive Branch, on the basis of its 
review of this case, has concluded that the requirements of the Atomic Energy Act, as amended, 
have been met and that the proposed export would not be inimical to the common defense and 
security of the United States. South Africa has adhered to the provisions of the 1997 U.S.-South 
Africa Agreement for Cooperation.  

Therefore, the Executive Branch recommends issuance of the requested export license.  

Richard J. K. Stratford 
Director 

Nuclear Energy Affairs 

Enclosure: analysis.  

dl0 03AI3038

Attachment 3



EXPORT LICENSE APPLICATION ANALYSIS

XSNM03097

South AfricaDestination: 

Transaction: Westinghouse Power Corporation has applied for 

authorization to export to South Africa 11,950 kilograms of 

U-235 contained in 239,000 kilograms of uranium enriched to 

a maximum of 5 percent in the form of completed fuel 

assemblies for the Koeberg Nuclear Power Station. The low 

enriched uranium (LEU) will be shipped to ESKOM of Sandton, 

Johannesburg, the operator of the Koeberg Nuclear Power Station 

for loading into the Koeberg reactors.

Date of Application: July 28, 1999



1. Applicable Agreement for Cooperation 

The proposed export will be subject to the terms and conditions of the Agreement for 
Cooperation Between the Government of the United States of America and the Government of 
the Republic of South Africa Concerning Peaceful Uses of Nuclear Energy which entered into 
force on December 4, 1997. This was confirmed by letter dated Janaury 24, 2000 from South 
African Ministry of Minerals and Energy, with attachments, transmitted by the Embassy of South 
Africa on January 26, 2000, copies of which are enclosed with the Executive Branch cover letter.  

South Africa has adhered to all provisions of that Agreement for Cooperation.



2. Extent to Which Export Criteria Are Met

A. Section 127 Criteria 

As provided in Section 127 of the Atomic Energy Act, as amended, the following criteria 
govern exports for peaceful nuclear uses from the United States of source material, special 
nuclear material, production or utilization facilities, and any sensitive nuclear technology: 

Criterion (1) 

"IAEA safeguards as required by Article 111(2) of the Treaty will be applied with respect 
to any such material or facilities proposed to be exported, to any such material or facilities 
previously exported and subject to the U.S.-South Africa Agreement for Cooperation, and to any 
special nuclear material used in or produced through the use thereof." 

South Africa is a Party to the Treaty on the Non-Proliferation of Nuclear Weapons 
(NPT), having deposited its instrument of ratification on July 10, 1991 and has entered into an 
agreement with the International Atomic Energy Agency on September 16, 1991 (INFCIRC 394) 
to maintain safeguards on all its peaceful nuclear activities.

Therefore, it is the Executive Branch view that criterion (1) is met.



Criterion (2) 

"No such material, facilities, or sensitive nuclear technology proposed to be exported or 
previously exported and subject to the applicable agreement for cooperation, and no special 
nuclear material produced through the use of such materials, facilities, or sensitive nuclear 
technology, will be used for any nuclear explosive device or for research on or development of 
any nuclear explosive device." 

As a non-nuclear weapon state Party to the NPT, South Africa is precluded from 
acquiring, developing or manufacturing nuclear explosive devices for any purpose.  

It is therefore the Executive Branch view that criterion (2) is met.



Criterion (3)

"Adequate physical security measures will be maintained with respect to such material or 
facilities proposed to be exported and to any special nuclear material used in or produced through 
the use thereof. Following the effective date of any regulations promulgated by the Commission 
pursuant to Section 304(d) of the Nuclear Non-Proliferation Act of 1978, physical security 
measures shall be deemed adequate if such measures provide a level of protection equivalent to 
that required by the applicable regulations." 

The Executive Branch has assessed the physical security measures maintained by the 
Government of South Africa with respect to nuclear material and determined that they are 
adequate for the material covered by this license application.  

Article 7 " Physical Protection" of the U.S.-South Africa Agreement for Cooperation 
provides that adequate physical protection shall be maintained with respect to source or special 
material and equipment transferred pursuant to the Agreement and special nuclear material used 
in or produced through the use of material or equipment so transferred. Article 7 further provides 
that these measures shall as a minimum provide protection comparable to the recommendation 
set forth in IAEA Document INFCIRC/225/Revision 2, concerning the physical protection of 
nuclear material, or in any revision of that document agreed to by the parties.  

A U.S. team of physical protection experts visited South Africa in May 1998 and 
concluded that physical protection measures at the Koeberg Nuclear Power Station met the 
criteria of INFCIRC/225/Rev. 3 for Category III nuclear material.

Therefore it is the view of the Executive Branch that criterion (3) is met.



Criterion (4) 

"No such materials, facilities or sensitive nuclear technology proposed to be exported, 
and no special nuclear material produced through the use of such material will be retransferred to 
the jurisdiction of any other nation or group of nations unless the prior approval of the United 
States is obtained for such retransfer. In addition to other requirements of law, the United States 
may approve such retransfer only if the nation or group of nations designated to receive such 
retransfer agrees that it shall be subject to the conditions required by this section." 

Article 5 "Storage and Retransfers" of the 1997 U.S.-South Africa Agreement for 
Cooperation provides that material, equipment and components transferred to pursuant to the 
Agreement and any special nuclear material produced through the use of any such material or 
equipment shall not be retransferred beyond the jurisdiction of the recipient party's territorial 
jurisdiction unless the parties agree.

Therefore it is the Executive Branch view that criterion (4) is met.



Criterion (5) 

"No such material proposed to be exported and no special nuclear material produced 
through the use of such material will be reprocessed, and no irradiated fuel elements containing 
such material removed from a reactor shall be altered in form or content, unless the prior 
approval of the United States is obtained for such reprocessing or alteration." 

Article 6 "Reprocessing and Enrichment" of the 1997 U.S.-South Africa Agreement for 
Cooperation provides that material transferred pursuant to the Agreement or produced through 
the use of material or equipment so transferred shall not be reprocessed, altered in form or 
content, or further enriched unless the parties agree.  

Therefore, it is the view of the Executive Branch that criterion (5) is met.



Criterion (6) 

"No such sensitive nuclear technology shall be exported unless the foregoing conditions 
shall be applied to any nuclear material or equipment which is produced or constructed under the 
jurisdiction of the recipient nation or group of nations by or through the use of any such exported 
sensitive nuclear technology." 

The proposed export does not involve the transfer of sensitive nuclear technology.  
Criterion (6) is, therefore, not applicable.



B. Section 128 Criterion 

Section 128 A. (1) of the Atomic Energy Act, as amended, establishes the following 
additional criterion: "As a condition of continued United States export of source material, 
special nuclear material, production or utilization facilities, and any sensitive nuclear technology 
to non-nuclear-weapon states, no such export shall be made unless IAEA safeguards are 
maintained with respect to all peaceful nuclear activities in, under the jurisdiction of, or carried 
out under the control of such state at the time of the export." 

Since South Africa is a Party to the NPT and has entered into an agreement with the 
IAEA to maintain safeguards on all of its peaceful nuclear activities, it is the view of the 
Executive Branch that this criterion is met.



3. Additional Factors 

The Executive Branch believes the framework of commitments, assurances, and 
safeguards is adequate for the purposes of this export.



4. Inimicality Judgment 

Based on review of the proposed export, it is the judgment of the Executive Branch that 
the proposed export will not be inimical to the common defense and security and that the 
requested license should be issued.



XSNM03097 -- EXECUTIVE BRANCH ANALYSIS FOR EXPORT TO SOUTH AFRICA OF 
LEU FOR RELOAD OF Units 1 and 2 of the KOEBERG NUCLEAR POWER STATION 

Drafted:NP/NE:RDe-jarre 
01/20/00 Delabarr /NRC/ANALYSIS 

Clearances: 

NP/NE:RStratford 
NP/NE:JDooley 
DOE:RGoorevich 
L/PM:DKaye



NRC No. XSNM03097--Westinghouse Electric Company application to export to South Africa 11,950 
kilograms of U-235 contained in 239,000 kilograms of uranium enriched to a maximum of 5 percent 
in the form of completed fuel assemblies for reload of Units 1 & 2 of the Koeberg Nuclear Power 
Station.  

Drafted:NP/NE - R.De 
01/27/00 

Clearances: 

NP/NEA - R. Stratford 
L/PM - Orde Kittrie 
DOD/DTRA - Bill Witter 
DOE/NN-43 - Christine. Riendeau 
AF/S - D.Gatto/Koplovsky


